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Rome, 24 July 2012
Logical Framework

Work Plan – TS Kenya – UN-REDD Global Programme
Targeted support to develop a comprehensive gap analysis of the forest related legal framework relevant to REDD+, including assistance for drafting REDD+ provisions 

Duration: (I phase):  September - December 2012 

Budget: 40, 000$ (tbc when drawing the actual workplan)
	General objective: Develop a comprehensive gap analysis of the forest related legal framework relevant to REDD+, and provide assistance for drafting REDD+ provisions to clarify and regulate major REDD+ legal issues prioritized by the Government through the R-PP, focusing on land and carbon tenure issues.     


	Results


	Indicators
	Time line
	Budget allocated

in dollars

	1.1 Identification of the elements contained within the forestry related legal framework, its rules and regulations that hinder or promote the implementation of the REDD+, focusing on the need to clarify land and carbon tenure rights within pilot areas and/or selected government conservancies in the country. This will also include the identification of the elements that need to be included, defined and regulated within the laws.

	Outcome Indicator: A framework for REDD+ implementation in Kenya

Output indicator: A Technical Assessment  report on the legal and policy framework for REDD+ Implementation in Kenya  -  with lessons from case studies
	     3 months 
  
	US $ 25,000

	Activities
	Indicators
	          Time line

	Budget allocated

in dollars

	1.1.1    Carry out an assessment of the principal forest related laws, in light of the new Constitution (2010), which have a direct impact on REDD+, focusing on land tenure aspects. 


	Gaps and strengths analysis of REDD+ -related laws and policies, their harmony with other laws and the Constitution and their land tenure aspects. 
	        4 weeks 
	US $ 8,000

	1.1.2      Compare forest land tenure rights defined by statutory laws with the land customary rights in selected pilot areas.  
	Customary rights and indigenous knowledge aspects of communities integrated within the statutory laws related to land to secure their land tenure rights
	3 weeks
	US $ 5,000

	1.1.3     Analyze the different legal options, through a desk research followed by participatory regional workshops, which might be considered to associate revenues generated by REDD+ to relevant stakeholders involved in REDD+. The assumption is that ownership, or substantive use rights of forests, should be the first step for determining the entity most likely to have rights to carbon sequestered by forests.    
	Outcome indicator: Enhanced awareness and constituency created for engagement in REDD+ policy and discourse 

Output indicator: proposed framework for collaboration and benefit sharing with regard to REDD+ among stakeholders.
	3 weeks
	US $ 10,000

	1.1.4   Define and clarify how the concept of payment for environmental services (PES) could be included within the existing legislation and carbon sequestration activities could be associated to PES schemes, if developed.  

	Conceptual framework for the integration of PES concept into national laws and programmes 
	2 weeks 
	US $ 2,000

	Results
	Indicators
	          Time line

	Budget allocated

in dollars

	1.2   Draft  in a participatory way and present  to decision-makers,  specific REDD+ provisions related to land and carbon rights that should be included in the forestry related Acts, rules and/or regulations, taking into consideration the recommendations formulated in the gap analysis, paying due regard to the marginalized or the weakest groups of the rural society, particularly women, and the principles of benefit-sharing . 
	Outcome Indicator: Improved forest governance for National REDD+ implementation 
Result Indicator: Draft proposals for integration of REDD+ -enhancing provisions into relevant laws and policies
	2 Months 
	US $ 15,000

	Activities
	Indicators
	          Time line

	Budget allocated

in dollars

	1.2.1   Propose and draft legal options to define ownership rights on revenues generated by   REDD+ (e.g. carbon sequestration rights), taking into consideration relevant case studies and research material. 
	Options for securing safeguards and benefit sharing on REDD+ projects/programmes 
	4 weeks 
	US $ 7,000

	1.2.2    Validate through regional and national workshops the REDD+ provisions to be submitted to the national competent authorities for approval.


	Enhanced stakeholders awareness and participation in the REDD+ policy development and discourse 
	2 weeks
	US $ 5,000

	1.2.3  Disseminate the project results to national and international, governmental and 

Non-governmental institutions, and in the pilot areas and publish the results and proposals of the project.


	Establishment of platforms regionally and nationally for continuous REDD+ discourse and sharing of experiences 
	2 weeks
	US $ 3,000


Description of the Methodology
The need to cultivate goodwill, ownership and legitimacy for the final product is a pre-requisite of every important public policy research undertakings. More than any other undertaking, policy processes lend themselves to the wisdom of the dictum “procedure is the hand-maiden of substance.” All the key partners in this endeavour – ILEG, the Ministry of Wildlife and Wildlife (through the REDD+ Coordination Office and Focal Point) and FAO- appreciate this wisdom. Thus care need to be taken to ensure that the process of formulating the two sets of outputs stated is participatory and all-inclusive.  

The general methodological approach will include desk review of relevant documents, interviews of experts and stakeholders and consultative meetings and workshops. Different media and opportunities will be used to build constituency for the work and disseminate its results throughout the project period.  
1. The Project Team

The project would be implemented within the framework of ILEG’s climate change program. ILEG would assign relevant staff to ensure its successful implementation. The project would require the inputs the following categories of experts: 

1.1. Project Manager/Researcher – Mr. Kevin Mugenya

A manager would be responsible for the day-to-day management and administration of the project. He would be responsible for overall administrative oversight of the project. He would also be one of the researchers on the project. The officer responsible would be Mr. Kevin Mugenya.

Kevin holds a Bachelor of Science in Rangeland Management from University of Nairobi and is currently pursuing a Master of Arts (M.A) degree in environmental policy at the University of Nairobi’s Centre for Advanced Studies in Environmental Law and Policy (CASELAP). He also has Diploma in International Environmental Law from UNITAR. He has successfully managed several research and public policy projects on vulnerability and adaptation to climate change and natural resources management. 

1.2. Climate Change Law/Policy Specialist – Mr Benson Owuor Ochieng
This would be principal investigator on the project. He would lead the research team and oversee the general and overall quality of the project outputs. 

Benson is the Director and CEO of the Institute for Law and Environmental Governance (ILEG). He is lawyer, a practicing advocate of the High Court of Kenya, and a researcher in sustainable development law and policy. His key areas of work are property theory and sustainable development, environmental governance and climate change. He is the leading environmental and climate change lawyer in Kenya. He has worked as lead legal and policy advisor on several major REDD+ climate change policy initiatives in Kenya, such as the Rukinga Ranch project and the formulation of Kenya’s National Climate Change Response Strategy. He has also been advisor to Kenyan Government on climate change negotiations.   
Benson holds a Bachelor of Laws (LL.B) and a Master of Laws (LL.M) degrees from the University of Nairobi, and is currently pursuing a joint Doctorate of Philosophy (Ph.D) in Law at the Ghent University and the University of Nairobi on the title A Juridical Examination of Property Paradigm as a Basis for Sustainable Land Use in Kenya. His work focuses on He holds a postgraduate Diploma in Law (Dip. Law) from the Kenya School of Law (KSL) and also teaches law at the University of Nairobi’s Centre for Advanced Studies in Environmental Law and Policy (CASELAP). 

1.3. Environmental Law/Policy Specialist – Dr. Collins Odote
Collins is a Lawyer with a degree of Doctor of Philosophy in Law from the University of Nairobi. He is a Director at ILEG and a lecturer at the University of Nairobi. He is an advocate of the High Court of Kenya and has over ten years of experience in civil society and governance work with particular strengths in legal research, project cycle management, process consulting, evaluations,  regional integration, international trade, election related work, environment and natural resource management work, capacity strengthening and training. He will on the project as on part-time basis as researcher and technical advisor. 

Collins’s PHD was on Property Rights and Wetlands Regulation and since graduation he has continued to write and research in the areas of Land, Environment, Property and Sustainable Development. He currently teaches Land Use, International Environmental Law, Environmental Jurisprudence and Legal Research. Over the last one and half year’s he has been involved in Research both as Post-Graduate Research Fellow at Strathmore University and for The Nature Conservancy on Community Land. In addition he has designed Kenya’s first Strategy for Integrated and Long-Term Civic Education for the Ministry of Justice, National Cohesion and Constitutional Affairs. 

1.4. Research Assistant(s)
ILEG would assign research assistants to the project as may be necessary to ensure successful impelementation.

1.5. Administration and Finance 

Financial reporting, budget management, disbursements and related a financial and accounting aspects of the project would be handled by ILEG’s finance department which would be responsible for ensuring timely and up-date book-keeping and fincial reporting on the project.  

2. Cooperation and Consultation with FAO and Ministry of Forestry and Wildlife
The Ministry of Forestry and Wildlife, Kenya Forest Service (KFS) and (FAO) are not only the immediate clients for the present assignment, they also are the leading institutions in matters concerning forests conservation and management and REDD+ in Kenya. Both institutions could provide invaluable inputs in shepherding delivery of a quality and acceptable product. Some informal initial consultations have already been undertaken between ILEG and the responsible contact staff of the two institutions. These have so far focussed on clarifying the logframe and getting a general perspective on a workable process. These consultations would be maintained and intensified during the project implementation and the preparation of research reports and consultative workshops. 

ILEG would undertake deliberate protracted consultations and interviews with the rank and file of the immense expertise in these two institutions. Guidance on identification of such expertise will be sought from the assignment’s contact staff. But ILEG will also leverage on its own knowledge and contacts with a vast number of experts from these two institutions and their networks. These consultations would be maintained as throughout the project period. 

3. Literature Review
ILEG will review all the major relevant documents – both national and international – in order to lay a firm foundation for carrying out the assignment. This will entail a careful review and analysis of the relevant provisions of the Constitution and the relevant environmental and land legislation and policies. For, the Constitution lays down the basic foundations for rights in relation to property, policy formulation procedures and institutional arrangements for governance. The other key legislation to be reviewed are the Forest Act, Environment Management and Coordination Act,
 the Wildlife (Conservation and Management) Act,
 Water Act,
 Agriculture Act,
 as well as the host of other sectoral laws and their regulations which  have direct and indirect influence on the management of forests and REDD+ in Kenya. ILEG will also review the relevant sectoral policies to appreciate and take account of the broad landscape within which the two sets of regulations will operate. Other documents to take account of in this regard are:-

· National Climate Change Response Strategy (NCCRS):- This is the first document in Kenya dedicated to addressing the threats posed by climate change as well as ways of taking advantage of opportunities that may arise. It identifies forestry as a critical issue in climate change adaptation and mitigation. This linkage is important in so far any regulations affecting sustainable management of forests can help support climate change response agenda.

· Kenya’s REDD Readiness Preparation Proposal (RRP):  This can help put into perspective the country’s approach to the REDD mechanism, and the incentives and benefit sharing mechanisms to be build into the subsidiary regulations to promote compliance.   

· Millennium Development Goals (MDGs):- These have become an important yardstick for measuring the propriety of legislative and policy initiatives. The extent to which the subsidiary regulations address MDGs, especially goal number 7 on environmental sustainability, is an important factor to consider.

· Sectoral laws, policies and regulations of other countries:- This are important in so far is they may provide important insights into best practices and the scope of issues to consider. 

· Multilateral Environmental Agreements (MEAs):- A considerable number of MEAs incorporate important rules and procedures of engagement on wide variety of issues concerning access to and conservation of natural resources, their sustainable use and benefit shearing. Such treaties as the UNFCCC, Kyoto Protocol, Convention on Biological Diversity, Nagoya Protocol on Access to Genetic Resources, and the FAO’s Forest Principles, are just but some examples.

Although literature review will continue throughout the assignment period, the bulk of this activity will be conducted within the last week of September and the first 2 weeks of October.

4. Interviews and Consultations
Although the assignment period is very limited, effort will be made to seek and incorporate views of the widest possible range of relevant expertise and stakeholders. This would help enrich the product a great deal. It would also help enhance legitimacy of the process and its outcome. The REDD+ focal point could play an integral role in maintaining a small project focus group to be a key source of guidance and technical expertise for the project. Efforts will be made to interview key experts in the all the lead agencies, particularly those whose mandates converge forest governance and law enforcement. The aim will be to help build constituency for the process and to benefit from the widest possible range of expertise within the official government circles. Other informants will be drawn from leading civil society organizations working in the forest sector, such as WWF, IUCN, EAWLS and AWF, among others.

5. Draft Reports (s)
The dynamics of carrying out effective consultations, particularly through regional workshops, would require some background document(s) to facilitate the discussions. While it may not be appropriate to present a complete or draft document to a consultation workshop meant to collect views, such a workshop needs guidance on the key thematic areas, objectives and issues to consider in proposed regulations. ILEG will generate two sets of working draft documents within the first 2 months of the project to help facilitate discussions and consultations on the two-fold specific outputs, that is, a REDD+ Framework Analysis paper and proposals for legal and policy reforms. 
5. National and Regional Workshops
Public participation is not only an important issue in constituency building and legitimization of a policy process, it has now also been institutionalized through the Constitution. Recent years have witnessed increased appreciation of the need for wide consultations in policy formulation. Indeed, one recalls that debate on the Forest Bill that is now the Forest Act stalled in Parliament due to complaints about the level of public consultations that had been conducted. The Bill had to be subjected to further public consultations. 

Towards satisfying this requirement, consultative workshops will be held in to help collate and consolidate views on the pertinent RED++ issues in Kenya. These workshops will draw participants from key stakeholders and experts from the respective surrounding conservancy/project case study areas of these towns/cities. ILEG will work with the REDD+ Focal Point on the logistical and technical issues required to conduct the workshops successfully. 

3.6. Dissemination
The research reports will be widely disseminated through a host of media – including workshops, conference internet and websites.  
� No. 8 of 1999.


� Chapter 376, Laws of  Kenya


� Act No. 8 of 2002.


� Chapter 318, Laws of Kenya
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