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Concept Note for Legal SupportActivities in Kenya

Integrating REDD+ provisions in key legislations under development and review
This concept note describes the context, objectives, activities and delivery modalities of a REDD+ legal support projectin Kenya. This project aims to integrate REDD+ provisions in Kenya’s legislations being developed or reformed and make operational the recommendations formulated in the course of the 2013 targeted support project on legal preparedness. 
1. Context and justification

In July 2012, the National REDD+ Coordination Officer and Focal Point of Kenya of the Ministry of Forestry and Wildlife requested FAO for targeted support under the UN-REDD Programme in order “to develop a comprehensive gap analysis of the forest related legal framework relevant to REDD+.” Following this request, the Legislative Support on Legal Preparedness for REDD+ in Kenya Project was undertaken in 2013 by the Institute for Law and Environmental Governance (ILEG), under the guidance and supervision of Mr. Alfred Gichu, Kenya’s National REDD+ Coordination Officer and Focal Point. 

The objective of the project was to analyse and summarize the major forest, land and carbon tenure issues for REDD+ and recommend areas for reforms in order to clarify and regulate major REDD+ legal issues. The final report concludes that there is considerable room and need to infuse REDD+ facilitating provisions in diverse legislation and policies in Kenya. The ongoing legal and institutional reforms intended to align Kenyan laws to the Constitution and to operationalize the Constitution provide great opportunities at both the national and county levels. These policy processes are amongst the most critical in so far the future of Kenya’s REDD+ legislative framework is concerned.   
2. Objectives 

This project will support REDD+ institutions, more specifically the REDD+ Coordination Office and Focal Point to monitor and engage in ongoing policy development processes. It will help them seize the opportunity to secure REDD+ agenda in the formulation and review process of different laws and policies, including: the formulation of a National Climate Change Policy and Law, the draft Community Land Bill, the legal framework pertaining to participative processes for non-state actors and the drafting of a benefit sharing regulation under the proposed Forest and Wildlife conservation and management Act.  

The project will also support existing initiatives such as the UNDP/UN-REDD Initiation Plan for Designing the National REDD+ Governance System, which is under design, contributing for instance to the mobilization of institutions on the nature and content of REDD+ legal reforms in Kenya. It will also support the elaboration of the GEF/FAO project investment for “Development of SFM and Support to REDD+ for Dryland Forests”, which aims to strengthen the policy and legal framework for dryland forests, and the UNODC/Interpol/UN-REDD project: “Illegal timber, international trade and national deforestation: enhancing awareness and capacities in East Africa’’, which includes a gap analysis of legal frameworks that relate to timber legality. 
Coordination with other UN-REDD partner agencies will be key to the success of this project, including building on previous UN-REDD work and actively engaging with partners to facilitate the delivery of the following outcomes. 
3. Outcomes, activities and outputs
The main focus of the activities under this project will be to propose and draft REDD+ provisions that could be integrated in legal texts under review or under development. The drafting efforts of REDD+ provisions will target more specifically the following REDD+ matters: 

· The consideration of REDD+ as a mitigation option

· The formulation of legal provisions to capture decisions reached on benefit sharing options, carbon rights  and safeguards (building on previous work previously led in these areas such as the general roadmap on carbon rights and benefit sharing developed with the support of UNDP/UN-REDD under a previous targeted support request)
· The development of a legal framework that captures decisions to promote non-state actors’ participation 
· Tenure issues in relation to the concept of community land  
Outcome 1. REDD+ is infused into the formulation process of the National Climate Change Policy and Law
Activities: 

1. Propose REDD+ legal provisions to be integrated into the National Climate Change Policy and Law on the basis of consultations with key stakeholders (including the Task Force) through a consultation workshop. 
2. Provide support to the Task Force with the drafting of the National Climate Change Policy and Law to the Ministry.
3. Provide support to facilitate and finalize the policy and bill processes after the draft National Climate Change Policy and Law are presented to the Ministry. 
Outputs: 
· Proposed REDD+ provisions. 

· Final version of the National Climate Change Policy and Law in which REDD+ provisions are highlighted. 

· Minutes of meetings with consulted stakeholders and support documents (e.g. PowerPoint presentations, briefing notes, etc.) used during consultations with stakeholders. 

Outcome 2. A legal framework promoting the involvement of non-state actors in REDD+ decision making processes (especially at the county level, e.g. forest-dependent rural communities, civil society and the private sector) is developed and anchors for this framework are identified 
Activities: 

4. Engage with relevant stakeholders through an inception workshop to define a legal framework that promotes non-state actors’ participation in REDD+ decision making processes, including policy and planning processes at the county level. This activity will be closely coordinated with the Initiation Plan (mentioned above) which includes the development of guidelines on stakeholder engagement. This activity would aim to capture in a legal framework decisions made on stakeholders’ involvement in REDD+ decision making processes. 
5. Recommend specific anchors and provisions for this legal framework. 
6. Ratify the key aspects of this legal framework REDD+ through a validation workshop.
Outputs: 

· Proposed legal framework and recommended anchors for this legal framework. 

· Minutes of meetings with consulted stakeholders and support documents (e.g. PowerPoint presentations, briefing notes, etc.) used during consultations with stakeholders. 

Outcome 3. REDD+ is infused into the legislative and participative processes advancing the concept of community land and tenure issues 
Activities: 

7. Propose legal provisions to consider REDD+ as a land-use option for community land and explore options for tenure and benefit sharing provisions based on stakeholders’ consultations through the same inception workshop as Outcome 2. This work will build on the FAO led activities in the context of the Voluntary Guidelines of Governance of Tenure on Land, Forest and Fisheries (VGGT) project, which is funded by the EU. This project aims to build capacities that relate to tenure in communal lands at both the national, county and community levels. 

8. Engage with relevant stakeholders to draw lessons from existing projects and current tenure issues and to ratify REDD+ provisions that could be promoted through the Community Land Act or other legislation through the same validation workshop as Outcome 2.
9. Support the legislative process relating to the Community Land Act with respect to REDD+ and tenure related provisions. 
Outputs:

· Proposed legal provisions on REDD+, tenure and benefit sharing.
· Final version of the Community Land Act and other relevant legislations in which REDD+ provisions are highlighted. 

· Minutes of meetings with consulted stakeholders and support documents (e.g. PowerPoint presentations, briefing notes, etc.) used during consultations with stakeholders. 

Outcome 4. Build a momentum to facilitate the adoption of the Benefit sharing regulation under the Forestry and Wildlife conservation and Management Bill
Activities: 

10. Provide legal expertise on the benefit sharing provisions to be drafted. 
11. Facilitate consultations with stakeholders to build a momentum that enables the incorporation of the benefit sharing provisions in the proposed Bill and ratification of the regulation.  
Outputs:

· Proposed draft provisions for the regulation.
· Minutes of meetings with consulted stakeholders and support documents (e.g. PowerPoint presentations, briefing notes, etc.) used during consultations with stakeholders. 

4. Timeline

The length of the project will be eight months. The following timeline is proposed (darker cells represent the month during which a workshop will be organised). 

	Outcome
	Activity
	M1
	M2
	M3
	M4
	M5
	M6
	M7
	M8

	Outcome 1
	1. Propose REDD+ legal provisions to be integrated into the National Climate Change Policy and Law on the basis of consultations with key stakeholders (including the Task Force) through a consultation workshop. 
	 
	 
	 
	 
	 
	 
	 
	 

	
	2. Provide support to the Task Force with the drafting of the National Climate Change Policy and Law to the Ministry.
	 
	 
	 
	 
	 
	 
	 
	 

	
	3. Provide support to facilitate and finalize the policy and bill processes after the draft National Climate Change Policy and Law are presented to the Ministry
	 
	 
	 
	 
	 
	 
	 
	 

	Outcome 2 
	4. Engage with relevant stakeholders through an inception workshop to define a legal framework that promotes non-state actors’ participation in REDD+ decision making processes, including policy and planning processes at the county level
	 
	 
	 
	 
	 
	 
	 
	 

	
	6. Recommend specific anchors and provisions for this legal framework. 
	 
	 
	 
	 
	 
	 
	 
	 

	
	5. Ratify the key aspects of this legal framework REDD+ through a validation workshop.
	 
	 
	 
	 
	 
	 
	 
	 

	Outcome 3
	7. Propose legal provisions to consider REDD+ as a land-use option for community land and explore options for tenure and benefit sharing provisions based on stakeholders’ consultations through the same inception workshop as Outcome 2.
	 
	 
	 
	 
	 
	 
	 
	 

	
	8. Engage with relevant stakeholders to draw lessons from existing projects and current tenure issues and to ratify REDD+ provisions that could be promoted through the Community Land Act or other legislation through the same validation workshop as Outcome 2.
	 
	 
	 
	 
	 
	 
	 
	 

	
	9. Support the legislative process relating to the Community Land Act with respect to REDD+ and tenure related provisions. 
	 
	 
	 
	 
	 
	 
	 
	 

	Outcome 4
	10. Provide legal expertise on the benefit sharing provisions to be drafted. 
	 
	 
	 
	 
	 
	 
	 
	 

	
	11. Facilitate consultations with stakeholders to build a momentum that enables the ratification of the regulation.  
	 
	 
	 
	 
	 
	 
	 
	 


5. Technical, logistical and financial resources 
Two consultants will be hired to support the delivery of the outputs described above: one legal expert specialised on forestry and land-use issues in Kenya (consultant) and one expert with a strong network and experience with institutional processes in the forestry and land-use sectors (senior consultant).  

These experts will be supported by UN-REDD legal experts who will coordinate with other UN-REDD partner agencies and who will provide inputs based on their international experience with REDD+ legal processes in other countries. One of these experts will attend two workshops.  

In total three workshops will be organised: 

· One consultation workshop under Outcome 1; 

· One inception workshop common to Outcomes 2 and 3; and

· One validation workshop common to Outcomes 2 and 3. 

Other consultations will be led through approximately five or six meetings and smaller bilateral consultations. 

The following budget is proposed: 

	 
	Unit cost
	Unit number
	Subtotal

	Workshops 
	 $             10,000 
	3
	 $           30,000 

	Support meetings 
	 $               1,500 
	6
	 $              9,000 

	Staff costs
	 N/A 
	N/A
	 $              4,000 

	Backstopping costs
	 $               5,000 
	2
	 $           10,000 

	National consultant
	 $                  200 
	80
	 $           16,000 

	National senior consultant 
	 $                  300 
	20
	 $              6,000 

	Total 
	 $75,000 


