


Guidelines On the Development of REDD+ Safeguards within the Solomon Island National REDD+ Process



Draft for Discussion 

February 2014






Page 1 of 2
[bookmark: _Toc254892824]Table of Contents: 

Table of Contents:	2
Table of Acronyms	5
1	Overview	6
1.1	Objective of Guidelines	6
1.2	Target Audience	6
1.3	Anticipated Outcomes:	6
1.4	Structure of Guidelines	6
2	Safeguards and International Requirements for Safeguards	7
2.1	What are safeguards	7
2.2	REDD+ Safeguards within the UNFCCC	8
2.2.1	Safeguard Information Systems	9
2.3	Existing Frameworks for the Development of National Safeguards	9
2.3.1	The REDD+ SES	10
2.3.2	The FCFP SESA	10
2.3.3	The UN-REDD SEPC	10
3	Developing a REDD+ Country Safeguard System (CSS) within the Solomon Islands	12
3.1	Development of a Country Safeguard System	13
Annex 1: Assessment of Key National Safeguards and, UN-REDD SEPC	20
Principle 1 – Apply norms of democratic governance, as reflected in national commitments and Multilateral Agreements	20
Principle 2 – Respect and protect stakeholder rights in accordance with international obligations	38
Principle 3 – Promote sustainable livelihoods and poverty reduction	48
Principle 4 – Contribute to low-carbon, climate-resilient sustainable development policy, consistent with national development strategies, national forest programmes, and commitments under international conventions and agreements	52
Principle 5 – Protect natural forest from degradation and/or conversion	56
Principle 6 – Maintain and enhance multiple functions of forest including conservation of biodiversity and provision of ecosystem services	56
Principle 7 – Avoid or minimise adverse impacts on non-forest ecosystem services and biodiversity	56
Annex 2: Example of Proposed Revisions – The Environment Act	60
Annex 3: List of International Agreements Relevant to REDD+	68
Annex 4: List of Existing Domestic Reporting Requirements	71


[bookmark: _Toc254892825]Table of Acronyms

	Acronym
	Definition

	CBD
	Convention on Biodiversity

	CBSI
	Central Bank of the Solomon Islands

	CCBA
	Climate Community and Biodiversity Alliance

	CP
	Conference of the Parties

	DRR
	Disaster Risk Reduction

	EA 
	Environment Act 

	FAO
	Food and Agriculture Organisation

	FCPF
	Forest Carbon Partnership Facility 

	FPIC
	Free Prior Informed Consent

	FRTUA
	Forest Resource and Timber Utilisation Act

	ICERD
	International Convention on all forms of Racial Discrimination

	LALSU
	Landowners Advocacy and Legal Support Unit

	MECDM
	Ministry of Environment Climate Change, Disaster Management and Meteorology 

	MoF
	Ministry of Finance

	MoFR
	Ministry of Forests and Research

	NGO
	Non-Governmental Organisation

	PA
	Protected Area

	PSO
	Public Solicitors Office 

	REDD
	Reduced Emissions from Deforestation and forest Degradation

	REDD+
	Reducing Emissions from Deforestation and Forest degradation, and the role of conservation, sustainable management of forests and enhancement of forest carbon stocks in developing countries

	REDD+ SES
	REDD+ Social and Environmental Standards 

	SESA
	Strategic Environmental and Social Assessment

	SI
	Solomon Islands

	SIS
	Safeguard Information System

	SolFRIS
	Solomon Islands Forest Resource Information System

	UN-REDD
	United Nations Collaborative Programme on REDD+

	UN-REDD SEPC
	UN-REDD Social and Environmental Principles and Criteria

	UNCCD
	United Nations Convention to Combat Desertification

	UNDRIP
	United Nations Declaration on the Rights of Indigenous People

	UNFCCC
	United Nations Framework Convention on Climate Change 

	
	

	
	



[bookmark: _Toc254892826]Overview
[bookmark: _Toc254892827]Objective of Guidelines 
The objective of this guidance note is to provide direction to the Government of the Solomon Islands on the development of a National Approach to Safeguards, including interim approaches to providing information on safeguards to the UNFCCC.  

[bookmark: _Toc254892828]Target Audience 
The target audience for the guidelines are staff within the Ministry of Environment Climate Change, Disaster Management and Meteorology (MECDM) and the Ministry of Forest and Research (MoFR). 

[bookmark: _Toc254892829]Anticipated Outcomes: 
It is anticipated that staff within the MoFR and MECDM can use the guidelines to review and further develop an approach to a National Safeguard System within the Solomon Islands.

[bookmark: _Toc254892830]Structure of Guidelines
The guidelines are divided into two sections. 
· Section 1:  Provides an overview of the objectives of the guidelines, their target audience and the intended outcomes that users will be able to gain. 
· Section 2: Provides an overview of existing international requirements of safeguards and development of the UNFCCC.
· Section 3:  Provides a number of steps to developing an effective National Safeguard System covering existing progress made during the REDD+ Roadmap development process in the Solomon Islands and the identification of additional actions that should to be undertaken. 



[bookmark: _Toc254892831]Safeguards and International Requirements for Safeguards
Summary of REDD+ Safeguards 
· Safeguards are policies, laws, programmes, measures and their implementation that are intended to prevent and mitigate harm from specific activities and promote benefits.
· At the Conference of the Parties to the UNFCCC in Cancun in 2010 (CP16) seven safeguards were identified that countries should promote and report when undertaking REDD+ activities 
· The wording of the UNFCCC REDD+ safeguards indicate that their application should not simply be about preventing harm but should be about supporting improvements in the existing context. 
· Due to the need to apply safeguards to an evolving process of REDD+ Readiness it can also be seen that provision of information on safeguards is not just about achievement of ‘full compliance’ (such at outcome indicators) but also of activities towards achieving compliance as part of the REDD+ development processes (such as process indicators). 
· The UNFCCC REDD+ safeguards identify the need for activities to be complementary or consistent with the relevant international instruments that countries have signed, ratified, or otherwise agreed to. This should help provide linkages and support countries in implementing existing international obligations under other conventions through REDD+ activities.
· Countries are also required to provide information on how the safeguards identified within the Cancun Agreement are  being addressed and respected.  This should be done through a Safeguard Information System. 
· A Safeguard Information System for REDD+ should: 
· Be consistent with the guidance identified in decision 1/CP.16, appendix I, paragraph 1 
· Provide transparent and consistent information that is accessible by all relevant stakeholders and updated on a regular basis 
· Be transparent and flexible to allow for improvements over time
· Provide information on how all of the safeguards are being addressed and respected 
· Be country-driven and implemented at the national level 
· Build upon existing systems, as appropriate






[bookmark: _Toc254892832]What are safeguards
The term safeguard has evolved from two main areas of work. Financial institutions such as the World Bank developed safeguards focused on measures to prevent and mitigate undue harm from investment or development activities. This ‘risk-based approach’ is based on the concept of economically efficient ‘risk management’. The other area of work has focused on the development of ‘rights-based approaches’ to safeguards which prioritise and promote the protection of the individual rights of those affected.
Under both approaches, however, a safeguard remains a policy, law, programme or measure with its implementation intended to prevent and mitigate harm and is directly dependent on approaches that promote benefits.  

[bookmark: _Toc254892833]REDD+ Safeguards within the UNFCCC 
Within negotiations under the UNFCCC, the need for REDD+ safeguards has been identified. These safeguards are intended to ensure that REDD+ activities ‘do no harm’ and promote multiple benefits. At the Conference of the Parties in Cancun in 2010 (CP16) seven safeguards were identified that countries should promote and report when undertaking REDD+ activities (see Box 1). 
[bookmark: _Ref246657369]Box 1: REDD+ Safeguards under the Cancun Agreement CP.16
a) Actions complement or are consistent with the objectives of national forest programmes and relevant international conventions and agreements; 
b) Transparent and effective national forest governance structures, taking into account national legislation and sovereignty;
c) Respect for the knowledge and rights of indigenous peoples and members of local communities, by taking into account relevant international obligations, national circumstances and laws, and noting that the United Nations General Assembly has adopted the United Nations Declaration on the Rights of Indigenous Peoples;
d) The full and effective participation of relevant stakeholders, in particular, indigenous peoples and local communities...
e) Actions are consistent with the conservation of natural forests and biological diversity, ensuring that actions...are not used for the conversion of natural forests, but are instead used to incentivize the protection and conservation of natural forests and their ecosystem services, and to enhance other social and environmental benefits;
f) Actions to address the risks of reversals
g) Actions to reduce displacement of emissions

The wording of these safeguards and their linkages with obligations created by international instruments, many of which grant substantive rights (including the rights of indigenous peoples and local communities), suggest that the UNFCCC REDD+ Safeguards take a rights-based approach, rather than a risk based one[footnoteRef:1].  [1:  Rey, D., Roberts, J., Korwin, S., Rivera, L., and Ribet, U. (2013) A Guide to Understanding and Im- plementing the UNFCCC REDD+ Safeguards. ClientEarth, London, United Kingdom.] 

Under this interpretation it should be considered that the safeguards should go beyond merely ensuring that investments do no harm to vulnerable people and ecosystems, and require positive actions to support the rights to which they refer. 
The UNFCCC REDD+ Safeguards also do not simply focus on defining acceptable and unacceptable performance, but instead require improvements beyond a minimum threshold. Indeed the Cancun Agreement indicates that Parties should actively pursue benefits beyond carbon emission reductions, such as enhancing land tenure security, enhancing biodiversity and other ecosystem services, improving forest governance and empowering relevant stakeholders by ensuring participation – points often referred to as the multiple benefits of REDD+.
Based on this it can be concluded that the application of the UNFCCC REDD+ safeguards should not simply be about preventing harm but should be about supporting improvements in the existing context. It can also be seen as requiring, not just reporting on, the achievement of ‘full compliance’ (such at outcome indicators) but also of activities towards achieving compliance as part of the REDD+ development processes (such as process indicators). 
This point links to the UNFCCC REDD+ safeguard requirements for REDD+ activities to be complementary or consistent with the relevant international instruments that countries have signed, ratified, or otherwise agreed to. This approach is not intended to increase the burden on REDD+ countries but rather to provide linkages and support countries in implementing existing international obligations under other conventions through REDD+ activities. 

[bookmark: _Toc254892834]Safeguard Information Systems
At the meeting in Cancun and the subsequent CP meeting in Durban further agreement was made on the need for countries to provide information on how safeguards are promoted and supported through the implementation of REDD+ activities. It was recommended that provision of this information should occur through a National Safeguard Information System (SIS). 
The Durban decision takes this point further and links REDD+ finance with effective implementation of the UNFCCC REDD+ Safeguards noting that developing country Parties will only be able to “obtain and receive results-based finance” if they have a SIS in place[footnoteRef:2]. The decision however also notes that these systems should take into account national circumstances.  [2:  Ibid] 


Box 2: REDD+ Safeguard Information System under the Durban Declaration CP.17
Decision 12/CP.17 of the UNFCCC Durban Outcome states that countries undertaking REDD+ activities should provide a  summary of information on  how  the  safeguards identified within the Cancun Agreement  are  being addressed and respected. It also notes that systems for providing information on how the safeguards are addressed and respected should;
a) Be consistent with the guidance identified in decision 1/CP.16, appendix I, paragraph 1 
b) Provide transparent and consistent information that is accessible by all relevant stakeholders and updated on a regular basis 
c) Be transparent and flexible to allow for improvements over time
d) Provide information on how all of the safeguards are being addressed and respected 
e) Be country-driven and implemented at the national level 
f) Build upon existing systems, as appropriate



[bookmark: _Toc254892835]Existing Frameworks for the Development of National Safeguards 
Systems of safeguards or standards exist in many different sectors, with some being compulsory while others are voluntary. Agriculture, forestry and mining all have a large number of safeguard systems at domestic and international level to help improve the quality and safety of production. Examples of safeguards include:
· Round Table on Sustainable palm oil 
· Forest Stewardship Council standards – on sustainable forestry  
The idea of safeguards in REDD+ has been around for several years and has attracted a lot of attention from international organisations. Many have developed standards relevant to both the quality of reporting on carbon emission reductions and social and environmental elements. Many of these are currently used in the voluntary carbon market as a way for producers to show that they are applying good standards in the absence of international regulations. Some examples include: the Voluntary Carbon Standard, the Plan Vivo standard and the Social Carbon standard.
With further development of international bodies working on REDD+ as well as consolidation of voluntary efforts three frameworks have come to the fore, these are: 
1. An international civil society-led initiative, the REDD+ Social & Environmental Standards (REDD+ SES) and;
2. The Forest Carbon Partnership Facility (FCPF) Readiness Fund‟s Common Approach to Environmental and Social Safeguards for Multiple Delivery Partners, including the Strategic Environmental & Social Assessment (SESA).
3. The UN-REDD Programme Social and Environmental Principles and Criteria (SEPC); 

[bookmark: _Toc222216193][bookmark: _Toc254892836]The REDD+ SES
The REDD+ SES are a voluntary set of standards also comprising principles, criteria and indicators. This provides a framework, and associated process of application, specifically for national REDD+ programme design and implementation, including a mechanism for reporting on how safeguards are addressed and benefits of REDD+ programmes have been delivered. 
These have also been developed following an extensive period of consultation and has also utilized a multi-stakeholder committee comprising representatives of developing country governments, indigenous peoples‟ organizations, community associations, non-governmental organisations (NGOs), and the private sector. Co-ordination is provided by a Secretariat hosted by CARE International and the Climate, Community & Biodiversity Alliance (CCBA).

[bookmark: _Toc222216194][bookmark: _Toc254892837]The FCFP SESA
[bookmark: _Toc222216192]The SESA is an actual assessment approach leading to a risk management framework guiding a country on how to address environmental and social issues for FCPF-specific investments during the REDD+ readiness phase. It is focused on addressing existing safeguards of the World Bank and other delivery partners and is a conditionality on all FCPF grant contracts. Although the primary purpose of SESA is to minimise the environmental and social risks of FCPF investments, SESA could also inform overall national safeguard responses for REDD

[bookmark: _Toc254892838]The UN-REDD SEPC
The objectives of the UN-REDD SEPC are:
· To address social and environmental issues in UN-REDD National Programmes and other UN-REDD Programme funded activities. 
· To support countries in developing their national approaches to REDD+ safeguards in line with the United Nations Framework Convention on Climate Change (UNFCCC). 
It was developed by the UNREDD programme through a number of international consultations with key stakeholders and looks to directly address the safeguards developed under the UNFCCC. It comprises of 7 principles and 24 corresponding criteria.
 


Table 1: UN-REDD SEPC and UNFCCC Safeguards
	Principle
	[image: ]Relevant section of Cancun Agreements, Annex I

	Principle 1 –Apply norms of democratic governance, as reflected in national commitments and Multilateral Agreements
	2(b) Transparent and effective national forest governance structures, taking into account national legislation and sovereignty
2(d) The full and effective participation of relevant stakeholders, in particular, indigenous peoples and local communities  (...)

	Principle 2 – Respect and protect stakeholder rights in accordance with international obligations
	2(c) Respect for the knowledge and rights of indigenous peoples and members of local communities, by taking into account relevant international obligations, national circumstances and laws, and noting that the General Assembly has adopted the United Nations Declaration on the Rights of Indigenous Peoples

	Principle 3 – Promote sustainable livelihoods and poverty reduction
	2 (e) Actions are (...) used to (...) enhance other social and environmental benefits (...)
1Taking into account the need for sustainable livelihoods of indigenous peoples and local communities and their interdependence on forests in most countries, reflected in the United Nations Declaration on the Rights of Indigenous Peoples, as well as the International Mother Earth Day.

	Principle 4 – Contribute to low-carbon, climate-resilient sustainable development policy, consistent with national development strategies, national forest programmes and commitments under international conventions and agreements
	2(a) Actions complement or are consistent with the objectives of national forest programmes and relevant international conventions and agreements
2(f) Actions to address the risk of reversals


	Principle 5 – Protect natural forest from degradation and/or conversion
	(e) Actions are consistent with the conservation of natural forest’s and biological diversity, ensuring that actions  (...)  are  not  used  for  the  conversion  of  natural   forests but are instead used to incentivize the protection and conservation of natural forests24 and their ecosystem  services  (...)

	Principle 6 – Maintain and enhance multiple functions of forest including conservation of biodiversity conservation and provision of ecosystem services
	2(e)  Actions  (...)  incentivize the protection and conservation of natural forests and their ecosystem services  (...)
2(e)  Actions  are  (...)  used  to  (...)  enhance  other  social  and   environmental benefits

	Principle 7 – Avoid or minimise adverse impacts (direct and indirect) on non-forest ecosystem services and biodiversity
	2(e) Actions that are consistent with the conservation of...  biological  diversity...
2(g) Actions to reduce displacement of emissions



[bookmark: _Toc254892839]Developing a REDD+ Country Safeguard System (CSS) within the Solomon Islands

The Cancun safeguards constitute a risk mitigation and multiple benefit enhancement framework at the international level, under which any REDD+ related activity should be implemented[footnoteRef:3]. The framework is not a detailed set of obligations to which a country is either compliant or non-compliant, as with many donor based safeguard systems, but rather a broad set of principles that should be implemented through a country led approach and a country based approach. Many of these principles are linked to existing commitments under international law with as well as being in line with many existing national and provincial laws and practices.  [3:  (Rey et al. 2013).] 

To gain access to REDD+ finance, however, countries will need to demonstrate[footnoteRef:4] how they are effectively addressing and respecting the Cancun Safeguards, in addition to any future related guidance and requirements to be included in whatever positive incentive scheme(s) emerges from the UNFCCC REDD+ negotiations[footnoteRef:5]. To achieve this it is important to both identify existing commitments, and national safeguards and identify how to provide information on their implementation linked to the Cancun Decisions.  [4:  Including the existence of “a country-led process for the development of a national system for providing information on how the UNFCCC REDD+ safeguards are being addressed and respected,” UNFCCC Decision 1/CP.16 paragraph 71 (d)]  [5:  UNFCCC Decision 2/CP.17 – the Durban Decision links the disbursement of REDD+ finance with the effective implementation of the Cancun safeguards.] 

As noted in Section 2 a number of frameworks to facilitate this have already been developed by donor organisations as well as organisations working in the voluntary carbon market. These are more detailed than the principles identified within the Cancun agreement and often provide specific criteria and indicators against which performance and can be assessed. 
Establishing a Country Safeguards System can build from these frameworks and the principles of the Cancun Agreement to identify a more country specific framework which more accurately addresses the context of the country, its existing obligations under international law and it domestic safeguard systems. This approach reduces the need for duplicate systems of donor or REDD+ specific safeguard structures rather allowing actions to be safeguarded through existing laws, programmes and institutions thus also strengthening the application of these systems across the country. 

Box 3: Benefits of Developing a Country Safeguard System for REDD+[footnoteRef:6] [6:  Box adapted from Rey, D., Swan, S. & Enright, A. (2013) A country-led approach to REDD+ safeguards and multiple benefits. SNV – The Netherlands Development Organisation, Ho Chi Minh City.] 

Control over the safeguards that are implemented. Country can define which safeguards are focused on.
Control over the activities that are subject to safeguards. Allows the country to define in which cases safeguards are to be promoted and applied.
Simplicity. It avoids having separate systems for development partner programmes and national legislation.
Country ownership. The system is developed and led domestically. 
The ability to tailor systems to each country. It is specifically tailored to the country’s context and can reflect the uniqueness of a country’s circumstances.
Cost-effectiveness. It reduces transaction costs for government and developers by having one system. 
Flexibility. A strong CSS provides flexibility to integrate new programmes and international requirements, speeding up their implementation, making the country more attractive to donors, and investors.


[bookmark: _Toc254892840]Development of a Country Safeguard System
A country safeguard system can be developed through four main steps. These steps are outlined in figure 1 below and are covered in more detail in the following sections. Step One: Define Objectives
· What are the country's objectives?
Step Two: Analyse Gaps and Weaknesses in: 
· Legal, institutional and compliance frameworks and their application 
Step Three: Develop a Workplan to Strengthen CSS:
· What actions will be taken
· How will progress be assessed
Step Four: Deliver Workplan:
· Implement workplan
· Provide information on delivery of workplan progress be assessed
Figure 1: Steps to developing a Country Safeguard System



Step One: Define Objectives
· What are the country's objectives?


In identifying the objectives of the CSS it is important to identify what priorities the country has for the system. While all of the Cancun Safeguards must be addressed and respected in an environment of limited resources it may be appropriate for a country to invest more time and resources in certain areas, where there or the largest existing problems or highest levels of risk – for example the rights of indigenous peoples or protection of biodiversity. 
It is also important to start to consider the scope the CSS with three main options available:
· A REDD+ specific safeguard system. This would only apply safeguards to activities financed by REDD+ within the country. It is likely to cut across sectors but will focus only on activities seeking to, or being supported by REDD+ finance.
· A sector-wide safeguard system. This would apply safeguards to the operations and activities of one particular sector (e.g. forestry), irrespective of the financing mechanism. This could, for example result from amendments to forestry legislation or specific requirements for application of legislation within forest areas. 
· A cross-sector safeguard system. This is the most comprehensive and would cover multiple sectors. It can provide benefits in ensuring that efforts undertaken in one sector are not undermined by actions in another and can also support the broader delivery of multiple benefits even outside the forestry sector (for example improved participation of indigenous peoples in decision making). 
Further information on the potential benefits and challenges of these are provided in XXX. 
In reality a CSS may combine a mixture of these dependent on which safeguard is being considered and may also progress through different phases – for example trialling approaches within specific REDD+ pilots prior to scaling up to sector or cross sector based approaches over time as both REDD+ activities and the capacity to implement safeguards increases. 
Existing Progress
Through workshops held during the development of the REDD+ Roadmap the following objectives were identified for the national safeguard system: 
· To maximise the benefits of REDD+ for the people of the Solomon Islands by safeguarding the country’s natural environment and the rights of its people.
· To strengthen and build the effectiveness of national safeguards systems within the Solomon Islands



Table 2: Benefits and Challenges of Developing CSS with REDD+ Specific, Sector on National Scopes[footnoteRef:7] [7:  Table adapted from Rey, D., Swan, S. & Enright, A. (2013) A country-led approach to REDD+ safeguards and multiple benefits. SNV – The Netherlands Development Organisation, Ho Chi Minh City.] 

	
Feature
	REDD+ SPECIFIC Safeguard system
	SINGLE-SECTOR Safeguard system
	CROSS-SECTORAL Safeguard system

	Safeguard coverage
	+ Ensures compliance with REDD+ safeguards only when implementing REDD+ activities (as defined in Paragraph 70 1/CP.16)
- Does not ensure compliance with safeguards outside of the scope of REDD+ activities
	+ Ensures sector-wide compliance with safeguards in all operations and activities defined by the sector, which can go beyond REDD+ activities
- Does not ensure the safeguards applied by the sector wide system are not undermined by another sector
	+ Ensures holistic and systematic compliance with safeguards from all sectors involved in the system. This offers an opportunity to ensure that the safeguards being applied by a sector are not undermined or inconsistently applied by other sectors
- More challenging to coordinate its effective implementation

	Compliance with inter-national legal obligations
	+ Promotes compliance with UNFCCC REDD+ safeguards and decisions
- Only ensures compliance with international obligations relevant and applicable to REDD+ safeguards 
	+ Ensures sector-wide compliance with all international legal obligations relevant or applicable to the sector
- Coherent implementation of international legal obligations in sector can be undermined by other sectors
	+ Promotes a holistic, systematic and coherent implementation of international legal obligations that are relevant and applicable to the country
- More challenging to coordinate its effective implementation

	Compliance with legal and institutional frameworks
	+ Promotes compliance with legal and institutional frameworks relevant to the REDD+ safeguards
- Only promotes compliance with the legal and institutional framework when implementing REDD+.
	+ Promotes compliance with the legal and institutional framework relevant to the safeguards adopted by the sector
- Compliance with legal and institutional framework relevant to safeguards adopted by the sector can be undermined by other sectors
	+ Promotes compliance with the legal and institutional frameworks that are relevant and applicable to the safeguards, in a systematic and coherent manner by all sectors involved
- Requires a robust legal and institutional framework applicable to all sectors involved

	
Monitoring and reporting
	+ Promotes a clear mechanism(s) to demonstrate compliance with the REDD+ safeguards and UNFCCC decisions
- Only demonstrates application of REDD+ safeguards through the implementation of REDD+ activities
	+ Promotes demonstration of compliance with safeguards in the activities and operations of the sector, which can go beyond REDD+ activities
- Monitoring and reporting could be more complex, in particular if safeguards effectively implemented by the sector are undermined by another sector
	+ Promotes a clear and consistent demonstration of compliance with the safeguards by all sectors involved
- Monitoring and reporting from all sectors could be complex to coordinate



Step Two: Analyse Gaps and Weaknesses in the legal, institutional and compliance frameworks and their application 


This step requires an assessment of existing safeguard measures at the country level to identify in which areas the existing system matches international standards and in which areas there are weaknesses or gaps.
Consideration should be given to: 
· The legal framework: - what policies, laws and regulations are in place that are relevant to the Cancun Safeguards and your national objectives. This should also consider international commitments made by the country such as commitments to the UNDRIP or the CBD. 
· The Institutional framework: - what institutions are responsible for implementing the policies, laws and regulations, how much capacity do they have and is it sufficient for addressing the Cancun Safeguards.
· The Compliance framework: what elements are in place to ensure that the existing policies, laws and regulations are implemented and how is information provided on this. Key elements include: i) information system (including any monitoring provisions); ii) grievance and redress mechanisms, and iii) non- compliance mechanisms. 
In many cases weaknesses may come not from the legal framework but from the institutional capacity or political will to fully implement existing legislation and guidelines. 
Analysis of the existing context can be supported by use of an existing framework of safeguards, which provides a more structured breakdown of the requirements of the Cancun Principles. Use of an internationally recognised framework in this area can help to ensure that specific elements of the safeguards are not missed during the assessment.


Existing Progress
This process has been undertaken within the Solomon Islands utilising the UN-REDD Social and Environmental Principles and Criteria as a framework against which assessment can occur. The assessment focused on assessment three key items of legislation and their application. These are, the Forest Resource and Timber Utilisation (FRTU) Act, the Environment Act (EA) and the Protected Areas (PA) Act. Findings of this process are summarised in Annex 1. 
The process has identified weaknesses across the country safeguard system in existing policies, laws and regulations and the institutional capacity for their enforcement.  Key limitations, which, cut across existing legislation include: 
· Lack of transparent access to information (related to C3) – there is no central framework within the Solomon Islands for transparency and access to information. The FRTUA provides limited requirements at national level for this with some obligations at site level but these are limited in their enforcement. Similarly requirements under the Environment Act are limited in their implementation with information on development consent processes not readily available to relevant stakeholders. Requirements under the PA Act are yet to be fully tested.   	Comment by Phil Cowling: Further text and links to criteria to be added. 
· Processes for identification of representatives and ensuring ongoing participation – processes for 
· Protection of the rights of indigenous peoples and local communities 
· Conservation of biodiversity and environmental services 

Step Three: Develop a Workplan to Address and Respect Safeguards through a strengthened CSS:
· What actions will be taken
· How will progress be assessed


Developing a workplan to ensure that the Solomon Islands can demonstrate that they are effectively addressing the Cancun Safeguards will require identification of a clear framework of safeguards that will make up a REDD+ CSS and how information will be provided on the strengthening and application of these safeguards.
Establishing a REDD+ CSS Framework 
Through assessment undertaken in Step 2 the existing policies, laws and regulations relevant to the Cancun Safeguards should have been identified. Consideration can now be given to which areas the REDD+ CSS will focus as well as across what scope these policies, laws and regulations should be applied – REDD+ activities only, specific sectors or country wide. This will relate to what actions will need to be taken to further strengthen or add to the framework. 
During this prioritisation process consideration should be given to both the potential risks in implementing a mechanism on REDD+ and also the national and international commitments made by the country and how work to strengthen to a REDD+ CSS can also help to deliver these national objectives and international commitments. 
Once this framework has been identified priority actions can be selected to strengthen the REDD+ CSS in terms of policies, laws and regulations and the systems by which they are implemented. These activities should be time bound occurring over either the short medium and long term depending on their levels of priority and complexity, and should also consider how information will be collected and provided on the performance of the CSS and its strengthening (see below).


Existing Progress
Analysis of existing legislation has identified that, with specific revisions to and strengthening of implementation of the Environment Act, the FRTU Act, the PA Act and the Land and Titles Act (XXX) the majority of the UN-REDD SEPC can be addressed. It is proposed that the process of undertaking these amendments and strengthening implementation occur through a phased process within and across ministries. This phased process should start with full implementation of existing legislation based on an interpretation of legislation that promotes best practice[footnoteRef:8], to support this process guidelines should also be developed[footnoteRef:9] that can then be utilised to provide consistent guidance for revisions in legislation. It is proposed that this process be initiated first for REDD+ specific projects before the scope is broadened to focus on sector and national level action:  [8:  The Environment Act and its Regulations provide a number of areas in which there is a lack of clear guidance on information that should be included within for example a social impact assessment. Interpretation of such terms should be considered based on international best practice.]  [9:  This development process should reflect international best practices and can draw on voluntary market standards identified under the Pacific Regional REDD+ Framework. ] 

Priority Actions Environment: 	Comment by Phil Cowling: Need to add criteria that each of these will address – will re-review once completed annex 2. 

Development Consent Process: 
· An EIS should be submitted for all operations within the forest sector (felling, milling, reforestation and plantation development) with information addressing all elements laid out in Section XXX of the Act and 32 of the regulations 
· Further guidance should for the Development Consent process should be developed to ensure that all relevant criteria are addressed effectively within the process[footnoteRef:10].  [10:  This process should link to work done by ADB on revisions to Development Consent process] 

· Information on Development Consent Applications should be made publically available through an easily accessible filling system and data-base.
· Stakeholder engagement and consultation related to the development consent process should be undertaken in line with Guidelines for Stakeholder Engagement on REDD+. 
Based on application of these approaches and testing of guidance on the Development Consent process and Stakeholder engagement within the context of the Development Consent Process revisions should be made to the act and its regulations to strengthen explicit commitment to key criteria. 
Protected Areas
· Guidance should be provided for consideration of the social and economic impacts of establishing a PA and proposing mitigation measures within management plan. 
Once guidance has been tested revisions to the PA Act and regulations should be undertaken. 
Priority Actions Forestry
Full Application of FRTU Act 
· All Timber Rights Hearings occur following procedural guidance within the Guidelines for Stakeholder engagement on REDD+ or best practice based on voluntary standards
· All Timber Rights Agreements are signed following full process outlined in FRTU Act Schedule Form 4   
· Consultations on establishment of Forest Reserves and plantations occur following procedural guidance within the Guidelines for Stakeholder engagement on REDD+ or best practice based on voluntary standards
· Guidance developed for identification of rights holders for use within timber concessions and 
Development of additional systems for access to information at national level
· SOLFRIS data-base updated with information made publically available during office hours and work done to link information to an web platform. 
Work undertaken within these areas should then be used to strengthen the review process for the FRTU Act or new forestry bill.  

Cross cutting Areas
It is recognised however that these measures may not capture all REDD+ developments at national level. As such a series of REDD+ specific safeguards are proposed from 
Access to information 
· Ensure that all REDD+ funds at national and site level keep budgets, are subject to annual audits, with both annual finance reports and audit reports publically available. (C1)
· Establish a REDD+ website which provides basis for access to information on National REDD+ Programme

· Undertake an awareness-raising programme related to REDD+ and linked to other CC and sustainable development objectives.
· Ensure all REDD+ policies and programmes are subject to an environmental and social impact assessment.  
· Ensure National REDD+ Committee is in place with self selected multi-stakeholder members

Establishing a Safeguards Information System 

Decision 12/CP.17 of the UNFCCC Durban Outcome, states that countries undertaking REDD+ activities should, provide a summary of information on how the safeguards identified within the Cancun Agreement are being addressed and respected. It also notes that systems for providing information on how the safeguards are addressed and respected should;
g) Be consistent with the guidance identified in decision 1/CP.16, appendix I, paragraph 1 
h) Provide transparent and consistent information that is accessible by all relevant stakeholders and updated on a regular basis 
i) Be transparent and flexible to allow for improvements over time
j) Provide information on how all of the safeguards are being addressed and respected 
k) Be country-driven and implemented at the national level 
l) Build upon existing systems, as appropriate
As such the REDD+ CSS Framework should also be accompanied with a system for providing information that is inline with guidance provided under the UN-FCCC. 
A safeguard information system (SIS) is anticipated to take the form of a series of criteria, which represent the key focus areas of the CSS and performance indicators, which provide information on the application of safeguards and the impact they are having. These indicators can be grouped into three main categories: 
1. Systems indicators: these provide information on the presence of specific elements of the legal, institutional and compliance framework which support the implementation of the safeguards. 
2. Process indicators: these provide information on the application of the systems put in place as part of the CSS – for example number of EIS submitted. 
3. Outcome indicators: these provide information on the actual results of the CSS in terms of ensuring no-harm is done and multiple benefits are realized (these are often some of the most challenging to realise). 
Reporting on different types of indicator can occur on different time frames, systems indicators may often only need to be reported once (as the system is either in place or not), process indicators may need to be updated more regularly to demonstrate that systems are functioning, whereas outcome indicators may only be assessed over longer time periods (potentially several years) as it is only after this time that impact can truly be seen. Once again the process of identifying indicators should be linked with consideration of existing, activity, sector, national and international level reporting to commitments to identify where efficiencies can be achieved and work on REDD+ can further strengthen existing commitments.  
It is also recognised that achievement of a comprehensive, fully operational and effective CSS may take time to develop as capacities are built and legislation developed. As such it may also be relevant to identify indicators related to the strengthening of the CSS to reach the standards desired. Clear progress against such indicators will enable a country, whose CSS is still under development to illustrate that they are taking measures to address and respect the Cancun Safeguards. 
Existing Progress

Provision of information on the implementation of the REDD+ CSS should be based on allocation of a series of indicators related to the framework of policies, laws and measures identified. As the REDD+ CSS is under development these are going to be a mixture of systems indicators (linked to the development of legislation and systems), process indicators (linked to application of the systems), and outcome indicators (related to the outcome of the application of safeguards). 
Proposed indicators under each Criteria are provided in Annex 1.  These cover all three areas but are focused on systems indicators, relating to delivery of recommendations for strengthening safeguards and their application, and process indicators related to the implementation of existing or recommended systems. In this latter category effective management of information within three areas will provide the majority of data relevant to process indicators. These are: 
· Data-base on Development Consent Applications – already mandated by the Environment a publically accessible data base of Development Consent information will provide information on the safeguard processes providing public record that safeguards are being followed in line with legislation and guidance.
· Data-base on Protected Areas – the need to maintain a register of PAs is already a requirement of the PA Act. Providing public access to this information will both be part of achieving increased transparency and access to information and a means of showing the legislation and guidance on PA establishment is being followed.  
· Data-base on Forest Reserves, Timber Licenses (SOLFRIS) and Forest Cover and Forest Carbon and Timber Stock – not currently required under the FRTU Act a data base of information on forest reserves, timber licenses (felling and milling) and existing forest cover and carbon stock would also increase transparency and access to information while providing key information on application of safeguards under the existing act and potentially under a future revised Forestry Bill.
These can be linked to provide a central database of information on land-use and the application of safeguards across the country. 
Outcome indicator information can also be drawn from existing reporting requirements under both domestic and international commitments. Key existing domestic reporting requirements include: 
· State of the Environment Report – required under the Environment Act to be published on a tri-annual basis the report can provide updates on the state of the environment drawn from a range of different sources. 	Comment by Phil Cowling: Additional outcome reporting points to be identified. 
Further information on existing commitments at national and international levels is provided in Annex 3.  






Step Four: Deliver Workplan:
· Implement workplan
· Provide information on delivery of workplan progress be assessed


Delivery of the workplan will be undertaken by a range of different stakeholders but should be coordinated from a central point to ensure that progress can be effectively monitored and responsibility for actions clearly defined. 

[bookmark: _Toc254892841]Annex 1: Assessment of Key National Safeguards and, UN-REDD SEPC	Comment by Phil Cowling: Indicators to be reviewed again

[bookmark: _Toc254892842]Principle 1 – Apply norms of democratic governance, as reflected in national commitments and Multilateral Agreements
[bookmark: _Toc254892843]Criterion 1 – Ensure the transparency and accountability of fiduciary and fund management systems linked to REDD+ activities
Potential Risks: 
Funds coming from REDD+ could be miss-managed at national, provincial and local levels.
Summary of Existing Legislation and its Application: 
The Solomon Islands have a significant national legislative framework with relation to ensuring the transparency and accountability of fiduciary and fund management systems with central legislation including: the Public Finance and Audit Act 2013, the Leadership Code, and the Financial Regulations. A history of weak application of legislation within these areas, however, presents a significant risk for any REDD+ related finance.
At the site level the PA Act also provides guidance for the management of funds within PA Management Committees including the maintenance of accounts, which are audited annually[footnoteRef:11]. The act also provides a set of principles to guide management decisions and the use of funds[footnoteRef:12] as well as requiring three quarters of the management committee to approve the use of funds prior to it occurring[footnoteRef:13] and for annual plans of expenditure to be submitted to the PA Advisory Committee on an annual basis. The act also mandates the establishment of a PA Trust fund under section 100 of the Constitution. The fund is to be managed in accordance with the Public Finance and Audit Act (Cap.120) and any financial instructions issued under that Act. Use of funds within the Trust Fund shall, occur on the advice of the Advisory Committee[footnoteRef:14], for the establishment, management and other matters relating to protected areas or for other purposes as are prescribed by regulations[footnoteRef:15]. [11:  PA Regulations Sec 60 (1)]  [12:  PA Regulations Sec 58 (2)]  [13:  PA Regulations Sec 58 (3)]  [14:  The PA Advisory Committee, established under Part 2 of the PA Act, is a multi-stakeholder committee (at least 4 non-government members of 10) and is mandated to implement the PA Act. ]  [15:  PA Act Sec 13-15] 

Management of natural resources revenues by resource owners under the FRTU Act ad the MM Act are less well regulated with resource owners being responsible for their own organisation and management. In the majority of cases a Charitable Trust is established for the purpose under the Charitable Trusts Act. The Act however has no requirement for annual audits and provides limited guidance on financial management or the roles and responsibilities of trustees. Other mechanisms do exist for local management of funds including community companies under the Companies Act. This requires annual auditing of accounts as well as their public display and has been recommended as the mechanisms for use following land-recording processes. 
Recommendations 
Clear measures will be required to ensure that fiduciary and fund management systems linked to REDD+ activities will be required to ensure that they are fully transparent and accountable. 
National Level: 
Cross Cutting
· REDD+ finance should be subject to existing financial management structures. 
· Financial information related to REDD+ (support provided) should also be made publically available via at least two mediums (e.g. National REDD+ Website, and at RIU office). 
· Structures established for (a National REDD+ Fund), or utilizing REDD+ funds (eg PA Trust Fund) should also be subject to oversight by a multi-stakeholder body (In the case of the PA Trust Fund this could be the PA Advisory Committee) with reporting on the use of REDD+ funds also occurring on a quarterly basis to the National REDD+ Committee. 
Forestry: 
· Revisions to the FRTU Act (or bill) to: 
· Require all concessions, plantations or forest reserves to establish a site level management committee that provides annual accounts and audit reports on an annual basis which are kept in publically accessible locations at site, provincial and national levels.  
Environment: 
· Ensure financial reporting under the PA Act at national and PAMC levels is undertaken fully.  
Site level: 
Recommended Actions:
· National level financial management structures should be established with clear guidance on procedures and oversight. 
· Establishment of set of guidelines for financial management within community based organisations that would be required for utilising royalties under FRTU Act and MM Act – this could be linked to the Community Company structure. 
· Training provided to community level management committees on financial management prior to establishment of community based accounts. 
Potential Indicators 
· National REDD+ Fund established with third party oversight. 
· Guidelines for financial management of revenue from natural resource management developed
· All REDD+ related activities maintain accounts that are audited on an annual basis with accounts and audit reports easily available to the activity’s stakeholders. 
Data Collection: 
· Parliament decision on establishment of REDD+ Fund
· Audited accounts should be submitted with annual reports for all REDD+ related projects to REDD+ Implementation Unit. 
· Information on Community Companies would be stored in Companies House. 




[bookmark: _Toc254892844]Criterion 2 – Ensure legitimacy and accountability of all bodies representing relevant stakeholders, including through establishing responsive feedback and grievance mechanisms

Potential Risks: 
Illegitimate actors are able to gain preferential access to decision-making and benefits from REDD+.
Summary of Existing Legislation and its Application: 
REDD+ Specific
The National REDD+ Taskforce was established through a participatory process with members identified through a number of multi-stakeholder meetings. The Programme Management Unit of the UN-REDD programme has been responsible for reporting on programme progress to both the Taskforce and the UN-REDD Programme Executive Board (PEB) a multi-stakeholder body responsible for project oversight. Grievances about programme activities could be raised with the Taskforce or the PEB. 
The National REDD+ Committee Proposed under the REDD+ Roadmap would form the central leadership role for future REDD+ developments – it would report to the National Climate Change Working Group. Government members are also accountable to their individual line ministries and ministers, while representatives of civil society and customary authorities will be accountable to their constituencies based operationalized through a grievance mechanisms and an annual review of membership. 
Grievances with the work of the RIU, RFP or Committee should be addressed initially through written complaint to the RIU, grievances can then be escalated to the REDD+ Committee and finally to the Climate Change Working Group through line ministries. 
Legitimacy and Accountability of Representatives 
The Solomon Islands are a multiparty democracy with legitimacy of governments decided through the election process. Government officials are required to discharge their duty in accordance with the Leadership Code[footnoteRef:16]. Highly personalised politics at national level combined with limited civil society and public oversight however has allowed some government offices to run with limited downward accountability[footnoteRef:17].  [16:  Constitution of the Solomon Islands Chapter 93 the Leadership Code]  [17:  XXX – Political Economy of Logging in the SI ] 

Outside of government the Solomon Islands are characterized by a highly diverse population across, which, coordinated representation is limited. Only a small number of civil society groups exist that have representation at the national level and there is no national level traditional authority body. 
At the site level (on customary land) landuse decisions are governed by customary leaders or landowners. The exact roles and responsibilities, and levels of accountability of these groups vary significantly across the country with different customary laws. Case law has however indicated that when entering into agreements on the use of resources from the land landowners do become trustees and that it would be ‘unjust and inequitable to allow the tribal representative to deal with the proceeds of tribal land in the absence of any concept of accountability.’[footnoteRef:18] No further information on how this process of accountability should be operationalized or how proceeds should be shared was provided. [18:  Text from Solomon Island High Court decision 101 [2000] Kasa v Biku – quoted in LALSU Environmental Law Handbook unpublished] 

Processes for identifying representatives for engagement within key legislation is varied. The FRTU Act focuses on engagement with landowners to identify timber rights holders. Weaknesses in the legal requirements and application of this process have, however, led to a significant number of challenges to the legitimacy of representatives. Key weaknesses in the process include – limited notification of Timber Rights Hearings, a lack of requirements of attendance at hearings, a one-stage process of identification, and an incentive structure to encourage determination of rights by the Provincial executive. The responsibilities of rights holders once identified is also unclear. The act refers to them at points as representatives but does not do this consistently or identify responsibilities identified as part of this. Similarly existing legislation utilized to set up structures for managing royalty payments – the Charitable Trust Act provides limited guidance on the roles and responsibilities of trustees. 
The timber company does however remain accountable to the rights holders and must provide monthly information on business operations and calculations of royalties. Should rights holders feel that the company is in breach of the TRA they can serve a one month’s after which the company should address the issues or cease operations. The rights holders however cannot cancel the agreement – only the timber firm can do this[footnoteRef:19].  Further enforcement of the TRA beyond a notice must also be done through the High Court[footnoteRef:20] – something that is financially and technically difficult for many landowners to achieve. This situation has resulted in a prevalence of out of court settlements, which often lack transparency and do not provide a sufficient deterrent to companies[footnoteRef:21].  [19:  FRTU Act Schedule Form 4 Timber Rights Agreement s38]  [20:  FRTU Act s 15. ]  [21:  LALSU pers comms] 

In an effort to address the challenges of a lack of formally accountable structures at the local level the Land Reform Unit is currently recommending that communities form Community Companies to lead land management issues during the recording process as a mechanism to manage funds from the land. It also requires that two women are members of this board[footnoteRef:22]. Community Companies, established under the Companies Act 2009 have a more clearly regulated set of responsibilities for representatives relating to the duty of directors to shareholders (all of whom must be members of the community) as well as requiring regular reporting and consultation with community members[footnoteRef:23]. The act doesn’t however provide any guidance on how directors or shareholders should be identified.  [22:  Land Reform Unit pers comms]  [23:  Companies Act 2009 Part 12 s165] 

The PA Act identifies the need to establish representative and accountable bodies at a number of levels. It requires the formation of the Protected Areas Advisory Committee, which includes at least four members to represent non-governmental organisations[footnoteRef:24]. The PAAC has an overall advisory role with regard to implementation of the act and related international agreements[footnoteRef:25]. At the site level the act establishes PA management committees (PAMC) which should be appointed by the PA Advisory Committee (PAAC) either following nominations given to the Director of the ECD[footnoteRef:26] or through designation of an existing management structure in the case of existing areas. While there are no stipulations for this body to be representative of landowners and communities, it should consist of those living in or responsible for the area[footnoteRef:27], and should landowners disagree to the assignment they could remove their application or agreement for the area[footnoteRef:28]. No set procedures are provided for these committees but the act ‘identifies a number of principles for decision making including  – decision-making processes should be transparent and accessible to members of dependent local communities and customary owners;’[footnoteRef:29]. [24:  PA Act s 4 (1) although all members are identified by the Minister they must take into account experience and skills in resource and conservation management and representatives from the fishery and forestry industries (2).]  [25:  PA Act s 5]  [26:  Protected Areas Regulations reg 27(3); Protected Areas Act s 12(1).]  [27:  PA Act s 12 (2)]  [28:  It is not clear what the situation would be should the PA already be established.]  [29:  PA Act s 32 (1)] 

Should a person feel that decision making by the PAMC not be in line with the principles of management they ‘may appeal to the Minister, within twenty- eight days from the date of the decision, who shall hear and determine the appeal and if the appeal is allowed refer the matter to the Advisory Committee for its reconsideration’[footnoteRef:30] The Minister may appoint a panel consisting of a legal practitioner and not more than two other members to hear the appeal and make a report to the Minister, including any recommendation on whether or not the appeal should be allowed. [30:  PA Act s23 ] 

The EA provides a framework for decision making on the environment particularly with regard to issuing of development consents and monitoring of pollution. The Act provides the Director of Environment with high levels of discretionary power to either exempt a developer from requiring Development Consent[footnoteRef:31] or dispense with requirements for an EIA[footnoteRef:32]. Once a Development Consent application has occurred the Director is required to publish information on the application and the EIA report and follow this process up with a public meeting.  They must consider objections raised either in writing or at the meeting as well as a number of other factors in making their decision on whether to grant the development consent[footnoteRef:33] but are not required to provide evidence of this process. Appeals against the decisions to grant or decline Development Consent can be lodged with the Environment Advisory Committee (EAC), by any person, within 30 days of the date of when the Director’s decision was published in a newspaper.[footnoteRef:34] The validity of a Development Consent is not affected by the simple lodging of an appeal.[footnoteRef:35] A copy of the appeal must be served on the Director and on any relevant public authority. A fee is payable for the appeal.[footnoteRef:36] The appeal must be heard in public.  [31:  EA s19 (1) – no guidance is provided on, on what basis this should occur]  [32:  EA s17 (4) – further guidance on the conditions under which this exemption can occur are provided in Section 17 paragraph 5.]  [33:  EA s21 (4), s24 (3) Environment Regulations regs 14(1) - (2) and in cases where there was no EIA report submitted Environment Regulations reg 10(1).]  [34:  Environment Act s 32(1); Environment Regulations reg 16(2). ]  [35:  Environment Act s 32(6).]  [36:  Environment Act ss 32(2) - (3).] 

Lodging an appeal against the decision of the Director is, however, difficult as there is no requirement to publish information on why a decision was made. The 30 day time period is also short to gain all information on a specific development consent process particularly for rural communities. There is also no capacity for appeals to be raised by landowners or communities during the operation of a project based on its environmental performance. 
Should making an appeal through these processes be ‘unreasonable’ an appeal can be raised with the Ombudsman. The Ombudsman has the capacity to then investigate actions undertaken by public bodies and provide recommendations.

Recommendations 
National Level
· National REDD+ Committee is established, membership is reviewed on an annual basis through a multi-stakeholder process. 
· Grievance mechanism for REDD+ at national level focused on policy and programmes clearly articulated on REDD+ website
· Establish cross cutting procedural rights and guidance on identification of representatives at site level and their responsibilities that can be mainstreamed into existing legislation. 
· Revisions made to FRTU Act to require effective grievance mechanism to be established for all relevant stakeholders, with appropriate access redress should grievances not be addressed
· Revisions to EA to require EIS to include an effective grievance mechanism, with appropriate access redress should grievances not be addressed
Site Level 
Recommended Actions:
· Establish National REDD+ Committee with appropriate ToR and membership requirements
· Develop guidance for identification of rights holders related to forest carbon to be included in potential future Forest Resources Act
Potential Indicators 
· Annual review of the National REDD+ Committee Membership 
· Regular reporting of the National REDD+ Committee to the National Climate Change Working Group
· All site level REDD+ activities provide a clear basis structure for management and presence of a grievance mechanism 
· Number of grievances raised with REDD+ Implementation Unit related to REDD+, number escalated to REDD+ Taskforce
Data Collection: 
· Log of meetings kept by RIU and REDD+ Taskforce
· REDD+ Project Registration process 



[bookmark: _Toc254892845]Criterion 3 – Ensure transparency and accessibility of information related to REDD+, including active dissemination among relevant stakeholders
Potential Risks: 
Limited awareness on REDD+ prevents stakeholders from engaging effectively in REDD+ developments. 
In appropriate awareness raising activities create unrealistic expectations of what a mechanism on REDD+ can deliver.
Summary of Existing Legislation and its Application:
REDD+
Limited information is currently available on REDD+ within the Solomon Islands. Initial awareness raising has focused on two locations within the country and central national actors. A number of newspaper articles and printed information leaflets have also be produced. 
Existing legislation and systems
Information on the forest and broader environment sector is limited with public access difficult in many cases. At the national level no overarching freedom of information legislation exists. Neither the MECDM or MoFR have websites and access to information on their operations is not readily available on-line. Recent efforts to update forestry legislation has undergone a process of national and provincial consultations with consultation events held at provincial centers. Processes of awareness raising on existing legislation have been undertaken by the LALSU although with a small staff team and limited resources their capacity to reach a large number of communities is limited. 
The FRTU Act provides no requirement for transparency or access to information at the national level, although a database of milling and felling licenses is maintained and information on license application and timber rights agreements can be obtained on request. 
At the site level the act requires information on the proposed operation to be provided initially to landowners and other representatives and then to timber rights holders in advance of the timber rights hearing[footnoteRef:37], negotiations on the timber rights agreement[footnoteRef:38] and then through the development consent process with notifications of decisions also being required to be made public during these stages. The level of detail of information is, however, often not sufficient for landowners and communities to make decision or sufficiently in advance to effectively engage in decision making or address decisions once made.  Once timber operations have commenced timber companies to provide information on their operations to Timber Rights Holders on a monthly basis at public meetings[footnoteRef:39]. It is understood, however, that many of these requirements are not fully complied with and access to information on the operations of timber firms and levels of royalty paid are often held by a very small number of people with limited public access. This process is further restricted by a lack of requirements for transparency for Charitable Trusts into which royalties are often paid. The act does however require copies of most documents to be held at both provincial and national levels making it easier for community members to access them.  [37:   FTRU Act s 8(1) - (2).]  [38:   FRTU Act Schedule 1 Paragraph (4).]  [39:  FRTU Act Schedule Form 4 s 34] 

The PA Act requires the Director to keep a record of all PAs[footnoteRef:40] but provides no guidance on how this should be made available at national level. The act also contains limited guidance on what information should be provided during consultations for the establishment of PA.  Guidance is, however, provided to PAMCs with the act stating that ‘decision making processes should be transparent and accessible to members of dependent communities and customary owners.’[footnoteRef:41] PAMCs must also maintain accounts that are audited on an annual basis with this information made available to local those living near the PA, other relevant stakeholders and Minister[footnoteRef:42]. A list of proposed PA can be accessed from the ECD at present and the ministry are also working on increasing awareness of PA legislation amongst landowners (REF). LALSU have also included awareness raising information on PA within their awareness raising activities and have recently release a PA Toolkit in partnership with the Environmental Defence Office New South Wales and with support from AusAid and WWF.  [40:  PA Act s11 (1)]  [41:  PA Act Regulations s 32 (1)]  [42:  PA Regulations Sec 60 (3)] 

The Environment Act provides more detailed information regarding access to information identifying the need to ensure freedom of and access to information on environmental matters, and conduct public education and awareness programmes about the environment[footnoteRef:43] as core functions of the ECD. It also requires the Director to keep proper records of all development applications, environmental impact assessments, public environmental reports and development consents[footnoteRef:44] and that these should be available for perusal by the public during normal working hours[footnoteRef:45]. It also requires the ministry to produce a State of the Environment Report on a triennial basis, which is made available to the National Parliament[footnoteRef:46].   [43:  Environment Act s 6 (1)]  [44:  Environment Act s 28 (1) ]  [45:  Environment Act s 27]  [46:  Environment Act s 8 ] 

At the site level the Director is also required to provide information to communities during the development consent process. In particular ‘the notice of the application shall be published in a newspaper that is published regularly in Solomon Islands; in the communities where the proposed prescribed development is to be undertaken in rural area, the notice shall be posted at public places in the communities in which the proposed prescribed development is to be undertaken or in such manner as the director shall think appropriate.’ [footnoteRef:47] The notice is required to occur in a standard format (Form 4) which includes amongst other things a date and venue for a meeting to be convened by the Director to receive representations from stakeholders, the form does not however require a map to be provided often making it difficult for stakeholders to clearly identify whether they will be impacted by a development. In advance of the meeting the ‘Director shall (also) make available to the public and in particular, in the communities,…. copies of the Public Environmental Report (PER) or the Environmental Impact Statement (EIS) as the case may be. Any cost associated with the publication of the Notice, Public Environmental Report or the Environmental Impact Statement shall be borne by the applicant.[footnoteRef:48] [47:  Environment Act Regulations s 11 (1-2)]  [48:  Environment Act Regulations s 11 (4)] 

While this information is made available it is often either not supported by clear enough maps for stakeholders to be aware of the need to attend meetings or where EIS and PERs are involved these are supplied at such a late date as to make clear understanding of such documents difficult. Access to information being held within national offices, while useful also remains difficult to local stakeholders to access many of whom may have never been to Honiara. 
Recommendations 
National Level
Systems to promote transparency and access to information need to be supported and developed within key government ministries. Key recommendations include:
Cross Cutting
· An active programme of awareness raising and information sharing is undertaken linked with other programmes related to landuse planning and management (activity) - (ST)

Forestry:  
· A REDD+ website is established which provides information on REDD+ in general as well as activities and developments (this could form part of a MoFR Website) (system).
· SOLFRIS database is maintained up to date and with public access to information during office hours and information linked to web-platform (system).
· Information on all forestry licenses also maintained at provincial level (system).
· A National Forest Monitoring System is established which provides information on existing levels of forest cover – this should also link to SOLFRIS to provide information on licenses within those areas as well as information from data-bases on Development Consent and PA (system). 
· Forest sector legislation is reviewed to require transparency and access to information during process of developing (legislation). 

Environment
· Effective data base on Development Consent applications and approvals is operationalized and linked to a web-platform to facilitate access to information as well as being available for access within MECDM and at Provincial level (see next recommendation) (systems)
· EA should be modified to require information on Development Consents and applications to be available at national, provincial and site levels sufficiently in advance of decisions and throughout life of project in line with guidance on procedural rights for FPIC. (legislation)
· System of information on PAs should be operationalized and made publically available at national and provincial levels (systems)
· PA should be modified to require public access to information on PAs as well as operations of trust fund XXX (legislation)
· New PAMCs should maintain access to information on operation of the PAMC at site level. (Systems)
Site level: 
· Information on site based activities should be maintained at provincial, site and national levels
· Activities at site level should follow guidance on stakeholder engagement 
· Management committees should provide information on past and future activities. 
Recommended Actions:
· Maintain REDD+ Website
· Undertake active programme of awareness raising
Potential Indicators 
a) REDD+ webpage regularly updated with information on National REDD+ Developments
b) Awareness raising and consultation events held at provincial and local levels
c) Information on REDD+ developments available from the RIU
Data Collection: 
a) Dates of updates to REDD+ website and assessment of content
b) Log of meetings kept by RIU 
c) Log of information requests and speed of response from RIU



[bookmark: _Toc254892846]Criterion 4 – Ensure the full and effective participation of relevant stakeholders in design, planning and implementation of REDD+ activities, with particular attention to indigenous peoples, local communities and other vulnerable and marginalized groups
Potential Risks: 
Relevant stake and rights holders are excluded from the development of REDD+. 
Summary of Existing Legislation and its Application:
REDD+
At the national level initial REDD+ developments have fully engaged a range of stakeholders in the development of the REDD+ Roadmap through regular consultations with the National REDD+ Taskforce. The scope of stakeholders engaged will however need to be expanded significantly before communities can be fully engaged. 
Existing Laws and Systems
Existing laws and regulations focus predominantly on processes of information sharing and consultation as opposed to full participation and are often hampered by weak implementation as well as the logistical and operational difficulties related to engaging rural communities with limited education. 
The FRTU Act provides a series of steps within which stakeholder participation can occur, moving through the timber rights hearing, negotiation of a timber rights agreement and then consultation on the development consent application (under the EA). The main mechanism used for participation are public meetings and there process actually a gradual progression from empowered decision making (at timber rights hearing) to joint decision making (during signing of TRA) and finally ends with providing information  (through monthly meetings on operations and royalties) as the process progresses gradually reducing the power of landowners and communities to engage and influence decision making. Given that this trajectory occurs in the opposite direction to that by which information on timber concessions becomes available can be seen as a significant contradiction that undermines the concepts of full and effective participation. Indeed levels of information provided during timber rights hearings can often be minimal as can warning of such meetings resulting in many relevant stakeholders either being excluded from the process (due to lack of knowledge) or unable to participate fully due to lack of awareness of the real nature of the activity. The act’s focus on landowners and resources owners also allows for the exclusion of vulnerable groups who may have a limited stake in resources or have limited access to customary decision making processes (eg women). The allocation of rights to a small group with no clear guidance on their responsibilities or how more vulnerable groups should be supported further exacerbates this exclusion of relevant stakeholders. The acts proposed process for negotiation of TRA[footnoteRef:49] provides the most comprehensive process but it is understood that this process is rarely followed correctly and as rights have already been allocated remains a process that can have excluded key stakeholders. It also provides no mandate for landowners to engage in the planning of activities allowing timber companies to develop plans and map activities without consultation with landowners.  [49:   FRTU Act Schedule 1 Paragraph (4).] 

The EA increases focus on a broader spectrum of stakeholders including rural communities. The act however only requires consultation with local communities during the feedback period for the development consent applications allowing comments to be provided either in writing or through public meetings at the site[footnoteRef:50]. No participation is required during the undertaking of EIS or PER assessments and there are no requirements for those applying for development consent to consult with stakeholders in advance of activities. The regulations do however require that an EIS document should ensure public participation in the prescribed development[footnoteRef:51], although how this is done is not clarified. Logistical and cost challenges often result in EIS or PER documents only being provided shortly before or at meetings to discuss development consent applications providing communities with little time to understand the documents and thus participate effectively in discussions on their validity.  [50:  Environmental Regulations s10]  [51:  Environmental Regulations s5] 

At the national level the act does require the ECD to ‘promote the participation of the community in environmental decision-making’[footnoteRef:52] as one of its 10 core functions although no further guidance on how this should occur is provided. [52:  Environment Act s 6] 

The PA Act provides a number of mechanisms to promote the participation of relevant stakeholders. At the national level the act requires the establishment of the Protected Areas Advisory Committee (PAAC), which consists of at least four members to represent non-governmental organisations[footnoteRef:53]. The Act also lays out the functions of this committee which include full engagement in the implementation of the act as well as the design planning and implementation of related activities including the national biodiversity strategy which should be done ‘in collaboration with the relevant stakeholders, including non-governmental organisations’[footnoteRef:54]. [53:  PA Act s 4 (1)]  [54:  PA Act s 5 (c)] 

At the site level act and its regulations provide a clear process for the development of a PA on customary land which requires both joint decision making within and between customary groups to agree to initiate the development of a PA and to define its boundaries[footnoteRef:55]. The regulations also then require that ‘in the course of preparing a management plan, the Management Committee shall, as much as possible, consult with - ” [55:  Protected Areas Regulations reg 44.- less guidance is provided on the required process should the area be proposed by the MECDM. ] 

4. kastomary owners and local communities affected by or having an interest in the protected area; 
5. community based and non-government organizations with experience in or engaging in similar biodiversity conservation initiatives; 
6. chiefs and other traditional leaders living within the vicinity of the protected area; 
7. development organizations and donor agencies with a focus on environmental conservation and protection; and 
8. the Director and any other relevant government agencies including provincial governments.[footnoteRef:56]  [56:  PA Act Regulations s 22] 

Under the Act the PAAC or Director must a Protected Area Management Committee (PAMC) for each PA with the committee members being appointed by the PAAC following recommendations from the Director (who can in turn take recommendations from communities and landowners)[footnoteRef:57]. The PAMC can consist of owners of the Protected Area, public officers, Provincial Government officers and other people.[footnoteRef:58] The PAMC’s functions are set out:  [57:  PA Act Regulations s 27 (3)]  [58:  Protected Areas Act s 12(1).] 

a) to develop, formulate, implement, monitor and review conservation, protection or
b) Management committees
c) management plan in respect of its protected area;
d) to manage the protected area under its control and supervision; 
e) to perform any other function the Advisory Committee may assign in writing to the management committee or given to the management committee under this Act or any other written law[footnoteRef:59].  [59:  PA Act s 12 (3)] 

The operation of the PAMC is guided by a series of principles set out in the PA regulations including that ‘decision making processes should be transparent and accessible to members of dependent communities and customary owners.’[footnoteRef:60] Any stakeholder to the PA who feels that these principles have not been followed in the decision making process can lodge a complaint with the Director[footnoteRef:61].  [60:  PA Act Regulations s 32 (1)]  [61:  PA Regulations s 32 (3)] 

These processes provided a much stronger basis for effective participation of all relevant stakeholders although there remains no explicit requirement for the engagement of women or other vulnerable groups within the process. 
Customary decision making processes vary across the country and there is a very high diversity of customary structures and procedures within the Solomon Islands. One common factor however across the majority of practices is the limited engagement of women within decision-making processes. 
POTENTIAL FOR EIS TO REQUIRE MORE DETAIL ON THIS IN ENVIRONMENTAL MANAGEMENT PLAN INCLUDING GRIEVANCE PROCEDURE XXX

Recommendations to ensure the full and effective participation of relevant stakeholders in design, planning and implementation of REDD+ activities, with particular attention to indigenous peoples, local communities and other vulnerable and marginalized groups
National level 
Cross Cutting 
· Participation of different stakeholders continues to be promoted through the National REDD+ Taskforce (Committee). 
· Active awareness campaigns are supported to increase stakeholder awareness of REDD+ and its relationship to other activities.
· Increased access to information (covered under C3). 

Forestry 
· Ensure access to legal advice is provided to all timber rights holders prior to entering into contractual agreements. (system / implementation) 
· Revisions to FRTU Act (or new bill) to:
· Make special mention of need to engage indigenous peoples, local communities and other vulnerable and marginalized groups through out design, development and implementation of timber concession acquisition and management – identification of rights holders, planning of concession and implementation.
· Include requirement for ongoing participation of indigenous peoples, local communities and other vulnerable and marginalized groups during implementation of felling and milling licenses. 

Environment
· Operationalise requirement for EIS to identify process to ‘ensure public participation in the prescribed development[footnoteRef:62]. (system) [62:  Environmental Regulations s5] 

· Revisions to Environment Act to:
· Make special mention of need to engage indigenous peoples, local communities and other vulnerable and marginalized groups through out design, development and implementation of timber concession acquisition and management – identification of rights holders, planning of concession and implementation. (legislation)
· Revisions to PA Act to:
· Make special mention of need to engage indigenous peoples, local communities and other vulnerable and marginalized groups through out design, development and implementation of timber concession acquisition and management – identification of rights holders, planning of concession and implementation. (legislation)
Site Level
· All site-based activities provide a clear log of their stakeholder engagement process which is submitted to the RIU. 

Recommended Actions:

Potential Indicators 
a) Regular Taskforce meetings
b) Number of national / provincial level awareness raising and consultation meetings held
c) Pilot sites undertake effective consultation with stakeholders and establish participatory management structures. 
Data Collection: 
a) Log of Taskforce meetings kept by RIU
b) Log of consultation events kept by RIU
c) Information on pilot site management committee establishment kept through annual reporting on pilot sites
Links with Cancun Safeguards

 


[bookmark: _Toc254892847]Criterion 5 – Promote coordination, efficiency and effectiveness among all agencies and implementing bodies relevant to REDD+
Potential Risks: 
REDD+ develops as an independent initiative separate from all other areas, creating confusions amongst stakeholders and wasting resources. 
REDD+ developments do not work with existing programmes resulting in duplication of many efforts and inefficient use of resources. 
Summary Review of Existing Legislation and its Application:
REDD+
The REDD+ Taskforce has provided a central point for coordination on REDD+. Establishment of a central group of stakeholders engaged in consultations and discussions has also facilitated coordination across ministries and stakeholder groups. Some initial pilot activities have however been initiated with limited engagement with national or provincial government. 
[image: ]Existing Policies, Laws and Measures 
The SI have been continuing to re-establish an effective framework for development planning following the period of the tensions with the first National Development Strategy (NDS) produced in 2011. This strategy provides the overarching framework for development of Provincial, Sector and medium term development plans as shown adjacent.  The strength of this planning framework is however still underdevelopment and there are significant gaps between coordination at national and provincial levels in terms of both programme development and implementation. 
The FRTU Act promotes coordination between national level and provincial authorities requiring the PE to lead the process of timber rights hearings[footnoteRef:63] and to be present with forestry officials during negotiations related to the timber rights agreement[footnoteRef:64]. Copies of licenses, certificates of determination and other documents must also be held by both the PE and the MoFR.  [63:  FRTU Act s 7 (1)]  [64:  FRTU Act Schedule 1 Form 4 s 4] 

The EA has a number of elements, which promote coordination, efficiency and effectiveness among all agencies and implementing bodies. It identifies the Director as having powers to ‘promote co-ordination among Ministries and government divisions’[footnoteRef:65]. The Director may also, in consultation with the Minister and where he deems it necessary, direct any public authority - [65:  Environment Act s 7] 

(a) to do anything within the powers of that public authority which, in the opinion of the Director, contributes to the achievement of the objects of the Act; or (b) to refrain from doing any act which, in the opinion of the Director, detracts from the achievements of the objects of the Act[footnoteRef:66]. The act also requires assessment of existing programmes and activities within the State of Environment Report[footnoteRef:67]. [66:  Environment Act s 10]  [67:  Environment Act s 8] 

The establishment of the EAC also provides a potential mechanism for coordination although no information is provided on the membership of this body and the author is unaware of it undertaking regular meetings as such it is unclear how effective this mechanisms is. More recently the Climate Change Policy has mandated the establishment of the National Climate Change Working Group (NCCWG) and two subgroups focused on mitigation and adaptation. While still in development the NCCWG provides potential to coordinate work across climate change adaptation, elements of disaster risk reduction and climate change mitigation. 
At the site level the development consent process provides a mechanisms for coordination and consultation at requiring the director to provide information to the communities within that rural area, if the proposed development is to be undertaken in a rural area; the Provincial Government of the Province in which the proposed prescribed development is to be undertaken; any other relevant organization whom the Director believes would provide useful contribution to the proposed development; and any other person whom the Director believes may be affected by the proposed development.[footnoteRef:68] Once the review process has been undertaken with feedback gained from public authorities the Director must make a decision on whether to approve the application. The Director must not grant a development consent unless satisfied that a number of criteria are met including that:  [68:  Environment Regulations reg 11(1).] 

· the proposed development will be carried out in a manner consistent with all relevant environmental policies and regulations; 
· the proposed development will not contravene any relevant environmental obligation under any international treaty, convention or instrument to which Solomon Islands is a party.[footnoteRef:69]  [69:  Environment Regulations regs 14(1) - (2).] 

While this only provides for coordination across environmental commitments it should require other sectors to abide by environmental legislation and policy objectives. 
The PA Act has a number of elements, which promote coordination, efficiency and effectiveness among all agencies and implementing bodies. At the national level the act identifies the PAAC as a ten person committee with at least four non-government representatives and identifies the committee as undertaking a number of functions related to delivery of the act through collaboration with other stakeholders[footnoteRef:70]. Prior to designation of a PA consultation must occur across a range of stakeholders groups in the development of a management plan[footnoteRef:71] and the Director must undertake a number of steps that facilitate coordination prior to giving recommendations to the Minister, including:  [70:  PA Act s 4-5]  [71:  PA Act Regulations s 22] 

(a)  conduct meetings and consultation with the owners of the area or other persons who may be affected by the proposed declaration; 
(b)  undertake consultation with the relevant Ministries and relevant provincial government[footnoteRef:72];  [72:  PA Act s10 (2)] 

At site level the PAMC can consist of owners of the Protected Area, public officers, Provincial Government officers and other people.[footnoteRef:73]  [73:  Protected Areas Act s 12(1).] 

During initial consultations undertaken as part of the REDD+ Roadmap development process Provincial Authorities have raised concerns that they are engaged only late in the development and designation of PAs. 

At the national level efforts to promote cross sector initiatives have often struggled and working groups for the CBD and the CCD/SLM have been limited in their operational effectiveness. A number of programmes and initiatives have tried to strengthen coordinated action at the local level including the development of Constituency development funds and the Choiseul Integrated Climate Change Programme. The Constituency Development process has yet to show evidence on delivering in a coordinated fashion the objectives of different ministries and the Choiseul Integrated Climate Change Programme remains at an early stage in its development. 
Coordination at provincial level by MECDM would be greatly supported by establishment of provincial offices for the ministry and / or provincial environment officers. 
Recommendations to promote coordination, efficiency and effectiveness among all agencies and implementing bodies relevant to REDD+
National level 
Cross Cutting
· The National REDD+ Taskforce (Committee) continues to act as a central point for coordination for REDD+. 
· Regular reporting by the REDD+ Committee to the National Climate Change Working group facilitates coordination between work on climate change adaptation and mitigation and REDD+
· Regular meetings between RIU and RFP. 
· Requirement for forestry or agriculture based funds utilised within the Constituency Development process to require an assessment of how activities link with existing sector and provincial priorities. 
· Awareness raising at site level focuses on the potential for landuse planning across areas, and integrates REDD+ with climate change adaptation and disaster risk management.
· An initial REDD+ activity registration process established to promote coordination with all project development activities requested to register and have an MoU with the relevant Ministry and Provincial Authority. 

Environment
· Revisions made to EA to require EIS to consider existing policies and regulations when assessing developments
Site Level
· 

Recommended Actions:
· Operation of National REDD+ Taskforce 
· Implementation of a coordinated awareness raising campaign
· Implementation of site based activities registration process
Potential Indicators 
a) Regular Taskforce meetings
b) Number of national / provincial level awareness raising and consultation meetings held
c) Site level project registration process in operation
Data Collection: 
a) Log of Taskforce meetings kept by RIU
b) Log of consultation events kept by RIU
c) Projects registered with RIU


[bookmark: _Toc254892848]Criterion 6 – Promote and support the rule of law, access to justice and effective remedies
Potential Risks: 
REDD+ activities undermine existing legislation and provide limited access to justice.
Early agreements are signed between landowners and project developers that are not legally binding. 
Review of Existing Legislation and its Application:
REDD+
Existing approaches to REDD+ have focused on working with Government ministries and other stakeholders to assess and further strengthen the understanding of the potential interactions between REDD+ and the existing legal framework. 
Existing Legislation
Within existing legislation clear mechanisms to provide access to justice exist. These are however often expensive to undertake with rural communities having limited capacity (financial or technical) to raise court cases related to breaches of contract or their environments, land or property. In many cases penalties for wrong doing are also minimal compared to the offence or there is limited guidance on how penalties should be applied weakening the capacity of enforcement agencies to implement actions. This issue is compounded by the limited capacity and resources within enforcing ministries, the Solomon Islands Police Force, the Public Solicitors Office and the Court system combined with a lack of political and ‘local’ will to enforce laws has limited the effectiveness of this legislation where it is present.   

Administrative proceedings 
The FRTU Act provides limited mechanisms for recourse and access to justice. During the process of timber rights allocation landowners have 30days to dispute certificates of determination with court proceedings only being possible if the timber company is willing to pay for them[footnoteRef:74]. During the process of negotiating a TRA timber rights holders should have access to a legal advisor to support the negotiation process[footnoteRef:75] there is however limited guidance on how advisor should be selected to ensure independence and, it is understood by the author, that this process is rarely followed. Once signed the TRA provides for disputes to be addressed to a local level Landowners Association and for enforcement to be undertaken by the Forestry Officers of the Ministry of Natural Resources (now the MoFR) together with all officers of the Public Solicitor's office and the Provincial Secretary to Province to be their agents with enforcement occurring through the High Court[footnoteRef:76]. Timber rights holders are able to serve a notice of a breach of contract to timber companies, which, should be addressed within one month or the company should cease operations. However with no provision for the rights holders to cancel the agreement this process provides limited benefits for the landowners. Further efforts to enforce the agreement through the High Court is also difficult as the majority of landowners have limited technical or financial capacity to carry a case forward.  [74:  XXX]  [75:   FRTU Act Schedule 1 Paragraph (4).]  [76:  FRTU Act Schedule Form 4 Timber Rights Agreement s37 and 36 respectively.] 

As a result many landowners are forced to attempt to address poor practices by timber companies through other means including: 
[bookmark: IndexLALSU13]The EA provides for an inspector, appointed under the act, to be able to serve a notice on any person who is carrying out a ‘prescribed development’ without a ‘development consent’. The notice can require the people involved with the development to stop the development immediately.[footnoteRef:77] While the act does not specify any consequences if a person fails to comply with such a notice, the person could be the subject of criminal or civil proceedings. During their work the LALSU have identified a number of logging companies operating without development consents, indicating that this process is not fully enforced. The act also authorises the service of Pollution Abatement Notices (PANs) and Stop Notices, for prescribed offences and specifies the consequences of failing to comply with such notices.[footnoteRef:78]However the application of these notices is extremely rare and there is limited evidence of them being enforced.  [77:  Environment Act s 25. ]  [78:  Environment Act s 43. ] 

The Protected Areas Regulations also provide for the service of administrative notices on a person who has committed an offence under the Regulations.[footnoteRef:79]  The notice must set out the offender, the offence and the fixed penalty.[footnoteRef:80] If the person served with the infringement notice pays the fixed penalty and incidental costs, no proceedings will be instituted against him for the offence.[footnoteRef:81] If the person does not pay the penalty or disputes the charge, he may be prosecuted. As no Protected Areas have been set up under the act the effectiveness of this process can not be determined.  [79:  Protected Areas Regulations reg 70(1). ]  [80:  Protected Areas Act s 22(3). The table in Schedule 4 of the Regulations contains a column entitled ‘fixed penalties’ but there are no penalties listed in that column. Therefore, no fixed penalties have been prescribed yet.]  [81:  Protected Areas Act s 22(5).] 

Criminal Offences
Criminal cases within the Solomon Islands can be bought by both the Director of Public Prosecutions (or a delegate) or a private person. A lack of understanding of environmental law, combined with limited capacity and a lack of political will however has meant that criminal proceedings for environmental crime are extremely rare – indeed an assessment by the LALSU in 2012 indicated that no such cases had occurred. 
Civil Enforcement 
Civil enforcement can occur following:   
· Breaches of environmental legislation - for example undertaking felling operations without obtaining a development consent under the Environment Act. The proceedings could be commenced by the Attorney General or any person who has ‘standing’. 
· Common law causes of action – for example trespass, conversion, nuisance and negligence.
· Judicial review claims – for example challenging environmental decision-making. To bring a judicial review claim it must be established that the person has standing[footnoteRef:82].  [82:  ‘Standing’ is a principle of common law. A person has standing if he has the right to ask a Court to hear a case. The definition of standing has evolved within Solomon Island case law and a number of principles for identifying standing have been identified.  ] 

Civil claims must be brought within six years from the date on which the cause of action accrued.[footnoteRef:83] [83:  Limitation Act s 5. ] 

Common Law cases;
Trespass – this is one of the most common cases related to infringement of areas by logging. Critical to success in such cases is the ability to show landownership for the area affected[footnoteRef:84].  [84:  Daiwo v Lano [2011] SBHC 15. See also Kere v Karana [2000] SBHC 48 for a discussion of trespass on customary land versus trespass on registered land. ] 

Conversion – in many cases claims for conversion and trespass will be submitted together with relation to extraction of timber from someone’s land. 

At present there are a large number of cases related primarily to logging and mining operations within the courts of the Solomon Islands. A lack of resources within the court system however makes proceedings slow with resolution often taking significant time. The RSIPF and PPO also have limited experience or knowledge of working on environmental crime with anecdotal evidence of Police Officers providing support to companies over a period of time only to subsequently become aware that the companies are actually the ones at fault. The resent establishment of an environmental crimes unit within the PSO should help improve the capacity of this office to pursue environmental issues but this capacity is still limited when compared to current level of natural resource use.
Recommendations to promote and support the rule of law, access to justice and effective remedies 
National 
Cross Cutting
· Further training on environmental crimes provided to the Royal Solomon Island Police Force (RSIPF) 
· Further support provided to the PSO to develop their environmental crimes unit
· Further support is provided to LALSU to support landowners in addressing environmental crime
· Enhanced access to information facilitates access to justice by landowners and communities (see C1,2,3,4)

Forestry
· Ensure that legal advice is provided to all timber rights holders prior to signature of TRA and TRA is negotiated and signed in accordance with FRTU Act Schedule 1 Paragraph (4). (System)
· Revisions to the FRTU Act or new bill to (legislation): 
· Allow infringements in TRA to be addressed by Magistrates courts
· Provide specific and appropriate penalties for felling or degradation of forests outside of concession areas
· Provide a mechanism for communities to raise cases for cutting or degradation outside of concessions without having to prove landownership
· Require establishment of an effective grievance and redress mechanism that can be accessed by relevant stakeholders during implementation of the concession – including potential for landowners to cancel TRA for bad practice. 

Environment
· Revisions to EA, and PA to ensure penalties for enforcement are a significant deterrent 
Site level

Recommended Actions:
· Requirements for legal support included within guidelines for project development.
· Regular meetings between LALSU and RIU
· Training on REDD+ provided to new environmental crimes Unit within the Public Prosecution office as well as the RSIPF
Potential Indicators 
a) Evidence of independent legal advice provided with project documents. 
b) Number of complaints regarding REDD+ received by LALSU. 
Data Collection: 
a) Project documents provided during project registration process 
b) Log of landowner complaints compiled by LALSU

[bookmark: _Toc254892849]Principle 2 – Respect and protect stakeholder rights in accordance with international obligations
[bookmark: _Toc254892850]Criterion 7 – Respect and promote the recognition and exercise of the rights of indigenous peoples, local communities and other vulnerable and marginalized groups to land, territories and resources, including carbon
Potential Risks: 
The rights of indigenous peoples, local communities and other vulnerable and marginalized groups to land, territories and resources, including carbon are negatively affected by development of REDD+ activities.  
Review of Existing Legislation and its Application:
REDD+
Existing REDD+ developments have focused on the inclusion of indigenous representatives within the multi-stakeholder oversight body of the UN-REDD programme (the REDD+ Taskforce). 
Existing Legislation
The role of customary groups within Solomon Islands society is significant. The Constitution recognises the legitimacy of customary law as long as it is not in contradiction with the Constitution or an Act of Parliament[footnoteRef:85].  It also provides protection from discrimination on the grounds of race, sex, place of origin, disability or any other basis[footnoteRef:86] as well as the right to freedom of association[footnoteRef:87].  [85:  Constitution of the Solomon Islands Schedule 3 s3]  [86:  Constitution of the Solomon Islands s15]  [87:  Constitution of the Solomon Islands s13] 

The FRTU Act has at its centre a recognition of the rights of customary groups through requirements for timber rights holders to be identified and TRAs to be signed prior to a license being issued for felling or milling on customary land. The act also recognises the potential for collective title over an area of resources allowing for there to be multiple signatories to a TRA – there is however no further guidance on how collective rights to royalties should be organised. 
The Environment Act notes that unless land is registered ‘landowners’ are defined by those that are ‘regarded as the owner or owners of the land according to existing customary usage;’ with consultation required with landowners and communities prior to the issuing of a development consent. Although the implementation of this process may not be well protected. 
The PA Act also recognises the prominence of traditional authorities allowing communities to make applications for the designation of PA and requiring boundary agreements to be signed between traditional authorities prior to an application from a landowner being accepted. The Act, however, is less clear on ensuring that consent is provided for designation of PAs that are initiated my the MECDM. 

Collective land title
Land and Titles Act 
Customary Land Recording Act XXX
SEE RECOMMENDATIONS WITHIN THE ADB WORK 
Recommendations to respect and promote the recognition and exercise of the rights of indigenous peoples, local communities and other vulnerable and marginalized groups to land, territories and resources, including carbon
National 
Cross cutting
· Focused awareness raising and consultation events held with traditional authorities. 
· Membership of National REDD+ Committee includes traditional authorities 

Forestry
· Revisions to the FRTU Act (or bill) to:
· Provide a more effective mechanism for identifying representatives of communities within forest areas responsible for providing permission for felling or milling to occur that respect and promote the recognition and exercise of the rights of indigenous peoples, local communities and other vulnerable and marginalized groups to land, territories and resources, including carbon.
· Rights to forest carbon should also be linked to landuse management approaches. 

Forest reserves? XXX

Environment
· Revisions to the EA to: 
· Require EIS process to consider impacts on the rights of indigenous peoples, local communities and other vulnerable and marginalized groups to land, territories and resources, including carbon and to identify how any impacts can be addressed within an EMP.

Land and Title Act
XXX

Site level

Recommended Actions:

Potential Indicators 
a) Clear guidance provided on rights to carbon emissions reductions and landownership and management 
b) Potential impact of developments on forest dependent communities included with Development Consent Process
c) All site based project provide information on how local communities have been engaged and continue to be engaged in site based activities
Data Collection: 
a) Guidance document and log of process to develop it held by RIU
b) Development consent guidelines and subsequent development consent applications
c) Project registration documents submitted to RIU

[bookmark: _Toc254892851]Criterion 8 – Promote and enhance gender equality, gender equity and women’s empowerment
Potential Risks: 
Women are particularly marginalised within Solomon Island society and decision making processes but are extremely reliant on natural resources as part of the livelihood strategies as such they could be disproportionately impacted by changes caused by REDD+ initiatives. 
Summary Review of Existing Legislation and its Application:
REDD+
Existing REDD+ developments have focused on including women within consultation and training events. 
Existing Legislation
At the national level the right to non-discrimination based on sex (as well as other factors) is enshrined in the Constitution[footnoteRef:88]. The NDS also notes the need for the vulnerable members of society (identified as women, children and youth in particular) to be supported with objective 2 of the strategy being ‘To support the vulnerable’[footnoteRef:89]. The government also has in place a Policy on Gender Equality and Women's Development led by the MWYCFA XXX. As part of the MDGs the Solomon Islands are also committed to “Promote Gender Equality and Empower Women”. The 2010 MDG Progress Report however concludes that performance has been mixed and that the probability of meeting this MDG by 2015 is considered low. [88:  Constitution of the Solomon Islands s15]  [89:  Solomon Islands: National Development Strategy 2011-2020 p13] 

Legislation focused on the environment and forest sector provide less specific reference to the role of women. The Environment Act does require that the impact of any development on women be assessed as part of an EIS document[footnoteRef:90].  [90:  Environmental Regulations s5] 

Despite these considerations women remain largely excluded from decision-making processes at the local level. Similarly existing systems of consultation or rights allocation are vulnerable to exploitation by a minority of individuals at the local level excluding other community members from access to resources and the benefits of resource exploitation. 
Recommendations to promote and enhance gender equality, gender equity and women’s empowerment
National 
Cross Cutting
· Focused awareness raising and consultation events held (separately) with traditional authorities, and women’s groups and youth groups. 
· Membership of National REDD+ Committee includes women

Forestry
· Revisions to Environment Act to: (legislation)
· ensure that requirements for the effective measures are in place to promote and enhance gender equality, gender equity and women’s empowerment

Environment
· Ensure existing EIS documents include clear assessments of impacts by gender as well as approaches to mitigating any negative impacts (system) 
· Revisions to Environment Act to: (legislation)
· ensure that requirements for the effective measures are in place to promote and enhance gender equality, gender equity and women’s empowerment
Site level
Recommended Actions 
Potential Indicators 
a) Number of women specific consultation events held
b) Gender balance in participation in awareness raising and consultation events for REDD+ 
c) Clear guidance provided on rights to carbon emissions reductions and landownership and management 
d) Potential impact of developments on women included with Development Consent Process
e) Number of women engaged in consultation events at site level and mechanism established to support their ongoing participation in project
Data Collection: 
a) Log of consultation events kept by RIU 
b) Log of consultation events kept by RIU 
c) Guidance document and log of process to develop it held by RIU
d) Development consent guidelines and subsequent development consent applications
e) Project registration documents submitted to RIU



[bookmark: _Toc254892852]Criterion 9 – Seek free, prior and informed consent of indigenous peoples and respect and uphold the decision taken (whether consent is given or withheld)
Potential Risks: 
The rights of indigenous peoples and forest dependent communities are changed without their consent. 
Summary Review of Existing Legislation and its Application:
REDD+
Existing REDD+ developments have focused on the inclusion of indigenous groups and representatives of forest dependent communities within decision-making processes. 
Existing Legislation
At the national level there is no requirement for FPIC to be undertaken the Constitution does however require that with respect to compulsory acquisition of customary land, prior negotiations occur with the owner of the land, right or interest and that the owner shall have a right of access to independent legal advice[footnoteRef:91]. [91:  Constitution of the Solomon Islands S112 Customary Land ] 

Consultation events also occur as part of the process of policy development although their extent and coverage may vary as does the level of prior information provided to participants. 
At site level existing legislation provides guidance on consulting with indigenous communities and seeking consent to undertake activities. The FRTU Act provides for an approach to establishing consent to occur through the process of agreeing a TRA, including provision in advance of five year plans, preliminary meetings, publication of maps and notices in important places for at least two months, and final negotiations supported by undertaken in public and supported by a legal advisor to the landowners[footnoteRef:92]. The process is however vulnerable to poor implementation, first due to the process of selecting representatives and secondly to the implementation of the negotiation process around a TRA which it is understood is rarely implemented in full.  [92:   FRTU Act Schedule 1 Paragraph (4).] 

The PA Act also provides an option for establishing consent for establishment of a PA, with landowners required to go through a series of steps when applying for an area to be demarcated. The process for central demarcation by the Minister is, however, less comprehensive and there is no requirement for consent to be given – although the constitutional provision should apply should landowners be deprived of access to their land. 
The Environment Act also provides requirements for consultation to occur during the process of considering a Development Consent application with the Director required to publish information on the proposed development and to hold a public meeting in the location to gain feedback on the proposal[footnoteRef:93]. While this provides a basis for free prior and informed consultation weaknesses in existing forms (the prescribed form to provide public notice of the application only provides limited information on the development and no requirement for a map), its application (EIS and PER documents are often not circulated in advance of consultations and no support is provided to landowners or communities to understand them) mean that the process is often limited in its effectiveness.  [93:  Environment Regulations reg 12. ] 

Recommendations 
National 
· Guidance is provided on how FPIC should be applied at the national level. 
· FPIC becomes a requirement for all site based activities in the Solomon Islands
Site level
· Guidance for the application of FPIC is established for all REDD+ related activities at site level 
XXX
Recommended Actions:

Potential Indicators 
a) Guidance documents on FPIC developed 
b) FPIC guidance followed at national level 
c) Legislation developed on FPIC at national level 
d) Legislation passed
Data Collection: 
a) Guidance documents held by RIU 
b) Implementation of FPIC process documented within project registration documents 
c) Legislation on FPIC in front of cabinet and published in gazette 



[bookmark: _Toc254892853]Criterion 10 – Ensure there is no involuntary resettlement as a result of REDD+
Potential Risks: 
Establishment of REDD+ activities or programmes, results in involuntary resettlement of communities or individuals. 
Summary Review of Existing Legislation and its Application:
REDD+
Existing REDD+ activities have focused on development of strategies and has not presented a significant risk of involuntary resettlement. 
Existing Legislation
The Constitution provides protection against the deprivation of property[footnoteRef:94] and that prior to any compulsory land acquisition negotiations should occur[footnoteRef:95]. Neither clause however prevents involuntary resettlement but provides for resettlement to first be negotiated and then contested within the courts.  [94:  Constitution of the Solomon Islands s8]  [95:  Constitution of the Solomon Islands S112 Customary Land ] 

The FRTU Act provides for protection against resettlement due to logging operations requiring all operations to occur at least 100m from villages[footnoteRef:96].  [96:  FRTU Act Schedule 1 Form 4 Timber Rights Agreement s23] 

Screening for the risk of involuntary resettlement is not covered within the Environment Act with requirement EIS or PER not specifically mentioning resettlement although assessment of the social impact on the surrounding communities where the prescribed development is to be located is a requirement of regulations for the EIS[footnoteRef:97].  [97:  Environment Regulations s5] 

The PA Act provides no consideration of the potential for resettlement and while the Director must verify rights and interests to an area being proposed for protection there is no requirement to ensure consent has been given[footnoteRef:98].  [98:  Protected Areas Act s 10(2).] 

Provisions for compulsory land acquisition are also provided within the Land and Titles Act[footnoteRef:99]. Recent analysis by ADB however notes that this does not implement s112 of the Constitution, particularly in regard to the requirements that there is prior negotiation with the landowners before the compulsory acquisition. This process can also be compared to the Mines and Minerals Act, which requires negotiations have taken place prior to any compulsory land acquisition.  [99:  Land and Titles Act s133] 

Recommendations to ensure there is no involuntary resettlement as a result of REDD+
National 
Cross Cutting:
· National REDD+ Committee rejects any project or activity that has the potential to result in involuntary resettlement for REDD+ funding. 

Environment
· Potential risks for involuntary resettlement should be included within EIS documents and PA proposals 
Site level

Recommended Actions:
Environment Act and Regulations are revised to provide clearer guidance on consideration of the risk of involuntary resettlement during the PER or EIS process.
Clearer guidance is provided on undertaking an impact assessment for PA establishment as well as ensuring consent is provided by relevant landowners,  
Potential Indicators 
a) EIS documents for REDD+ related activities include an assessment of potential involuntary resettlement 
b) PA applications should include an assessment of the potential risk of involuntary resettlement
Data Collection: 
a) Project registration documents provided as part of the project registration process.
b) Project registration documents provided as part of the project registration process.
 
 

[bookmark: _Toc254892854]Criterion 11 – Respect and protect traditional knowledge, and cultural heritage and practices
Potential Risks: 
Establishment of REDD+ activities or programmes, results in loss of traditional knowledge, and cultural heritage and practices
Summary Review of Existing Legislation and its Application:
REDD+
Existing REDD+ activities have worked to include customary authorities within decision-making processes. 
Existing Legislation
Existing legislation provides a framework for both the promotion and protection of traditional knowledge, and cultural heritage and practices with the role of customary law acknowledged within the Constitution and being applicable when not in contradiction to other state laws. 
The FRTU Act requires timber operations to ensure the protection of tambu sites and village safety and environment including the respect of local customs[footnoteRef:100] with the Commissioner unable to grant a license unless satisfied that the applicant has agreed to: take measures for the conservation of catchment areas of rivers, prevention of soil erosion, and preservation of the environment, tambu places and sites of historical importance.[footnoteRef:101] [100:  FRTU Act Schedule Form 4 Timber Rights Agreement s23-24]  [101:  FRTU Act s 5(2).] 

The Environment Act requires a site survey report concerning National Heritage[footnoteRef:102] and items or traditional artefacts as specified by the Director[footnoteRef:103] as well as an assessment of the social impact on surrounding communities[footnoteRef:104] – both elements of which could include consideration of important elements of traditional knowledge and cultural heritage This is particularly true when the Act definition of ‘environment’ which is broadly defined as: all natural and social systems and their constituent parts, and the interactions of their constituent parts, including people, communities and economic, aesthetic, cultural and social factors. [footnoteRef:105]. However as there is no further clarification of these issues it provides limited existing support.  [102:  The phrase ‘National Heritage’ is not defined in the Environment Act and there is no natural heritage register in Solomon Islands.]  [103:  Environment Act s23]  [104:  Environmental Regulations s5]  [105:  Environment Act s 2.] 

The PA Act also provides a class of protected area (the resource management area) within which many traditional activities are permitted as well as the Natural Monument class intended for the protection of an important landscape or seascape created by the interaction between humans and nature over time, which has biological, cultural, ecological or scenic value.[footnoteRef:106] [106:  Protected Areas Regulations reg 7.] 

Within all PAs the regulations also state it is an offence to: 
· destroying or defacing any cultural object of biodiversity and cultural significance; 
· removing any cultural artifact or sacred object;
Unless expressly permitted within the PA management plan[footnoteRef:107] (for this to be possible it would have to be in line with the objectives of the PA). [107:  Protected Areas Regulations reg 63.] 

Within management plans for PA there is also a section identified for application of traditional management practices.[footnoteRef:108] [108:  Protected Areas Regulations reg 23(1).] 

Recommendations to respect and protect traditional knowledge, and cultural heritage and practices 
National 
Cross Cutting
· Customary authorities should be represented on the National REDD+ Committee
· Focused consultations on REDD+ developments should occur with customary groups.

Forestry
· 

Environment 
· Revisions to the EA to: 
· Ensure that EIS should explicitly consider the impacts of developments on traditional knowledge, and cultural heritage and practices and provide clear management plans to mitigate impacts
· Revisions to PA Act to:
· Ensure management plans explicitly consider the impacts of developments on traditional knowledge, and cultural heritage and practices and provide clear management plans for this
Site level

Recommended Actions:

Potential Indicators 
a) Membership of National REDD+ Committee includes customary representatives
b) Consultation events held with customary groups 
c) Site level management plans include roles for customary authorities 
d) Site level REDD+ activities should identify how traditional knowledge, and cultural heritage and practices are being protected within landuse management plans.
Data Collection: 
a) REDD+ Committee meeting attendance log 
b) Log of consultation events with RIU
c) Project registration documents provided as part of the project registration process.
d) Project registration documents provided as part of the project registration process.
 


[bookmark: _Toc254892855]Principle 3 – Promote sustainable livelihoods and poverty reduction
[bookmark: _Toc254892856]Criterion 12 – Ensure equitable, non-discriminatory and transparent benefit sharing among relevant stakeholders with special attention to the most vulnerable and marginalized groups
Potential Risks: 
Benefits from REDD+ are not equitably shared thus reducing the impact of REDD+ on poverty reduction and livelihood protection. 
Should benefits not be equitably shared it also increases the risk of spoilers undermining the long term sustainability of REDD+ actions. 
Summary Review of Existing Legislation and its Application:
REDD+
Existing REDD+ activities have focused on strategy development and have not fully addressed benefit sharing. 
Existing Legislation
The need for equitable benefit sharing is central to existing Solomon legislation policy and strategy documents. 
The Constitution requires that no discrimination be shown based on race, colour, sex or place of origin or other defining elements[footnoteRef:109].  [109:  Constitution of the Solomon Islands s15] 

The first objective of the NDS is to 
‘To Alleviate Poverty and Provide Greater Benefits and Opportunities to Improve the Lives of Solomon Islanders in a Peaceful and Stable Society’[footnoteRef:110] [110:  National Development Strategy 2011-20 p8] 

with the strategy also noting the need for effective management of natural resources to ensure benefits from them are effectively shared both amongst existing stakeholder groups as well as across generations. 
Within the forestry sector the government’s policy statement is for 
“The harvesting of Forest Resources at the sustainable rate with fair returns to landowners and the Government and the replanting and care for the environment including promotion of all protected areas and to ensure Solomon Islands receive a fair return on the export of round logs that reflect true international market value”
The FRTU Act provides more detailed guidance on levels of benefit sharing between identified resource owners, landowners the government and licensee[footnoteRef:111]. A lack of effective support to resource owners when entering into agreements however has left them vulnerable to exploitation. There is also no further guidance on how funds distributed to resource owners should be spent and despite court rulings relating to the sharing of benefits by trustees there remains limited opportunity for vulnerable groups within communities.   [111:  FRTU Act Schedule Form 4 Timber Rights Agreement – sharing of royalties is one are in which negotiation is possible within the form.  ] 

The Environment Act introduces the concept of intergenerational fairness with regard to maintaining and enhancing the potential benefits of the health, diversity, and productivity of the environment[footnoteRef:112]. No clear assessment of how benefits from a specific development are to be shared are however required within the EIS or PER process although EIS should consider the social impacts, employment opportunities and provide a justification of the development from economic, cultural and social considerations[footnoteRef:113].   [112:  Environment Act s 6 (2)]  [113:  Environment Act s23 and Regulations s5] 

The PA Act provides guidance to PAMCs when undertaking decisions including the need for: 
· best alternatives and incentive mechanisms are in place to maintain motivation and support of local communities; 
· decision-making processes and outcomes should be based on a combination of both short term and long term economic, social, equitable and environmental considerations;[footnoteRef:114]  [114:  PA Act Regulations s32] 

Although no further guidance is provided on the need for benefit sharing across community members. 

Recommendations to ensure equitable, non-discriminatory and transparent benefit sharing among relevant stakeholders with special attention to the most vulnerable and marginalized groups
SHOULD THIS BE INCLUDED UNDER THE EIS PROCESS – REVIEW ADB. 
National 
· A framework of benefit sharing for REDD+ activities should be established. 
Site level
· Site based activities should identify how REDD+ related benefits are going to be shared through a participatory process.  XXX
Recommended Actions:
Development of a national framework of benefit sharing identifying key procedural rights and principles of benefit sharing that can be applied within REDD+ as well as other natural resource projects. 
Potential Indicators 
a) Establishment of framework 
b) Information on benefit sharing mechanism and process by which it was designed
Data Collection: 
a) RIU activity updates 
b) Project registration documents


[bookmark: _Toc254892857]Criterion 13 – Protect and enhance economic and social well-being of relevant stakeholders, with special attention to the most vulnerable and marginalized groups
Potential Risks: 
REDD+ developments have a negative impact on the social and economic well-being of relevant stakeholders. 
Summary Review of Existing Legislation and its Application:
REDD+
Existing REDD+ activities have identified potential negative impacts of REDD+ at the national level as well as opportunities. 
Existing Legislation
The NDS recognizes the need to promote the economic and social benefits from natural resource use identifying the need to: 
Protect natural resources, environment and conservation and strive to adopt a holistic management approach for the country's forests by properly controlling the activities of the logging industry to achieve a better balance in the pecuniary and social benefits received by Government and resource owners. 
The FRTU Act provides a framework for the enhancement and protection of economic and social conditions requiring companies to give:
Priority for employment shall be given by the Company to people indigenous to the land covered by this agreement in all cases where suitably qualified and experienced persons are available.[footnoteRef:115] [115:  FRTU Act Form 4 (Timber Rights Agreement) s28 ] 

The agreement however provides no fixed base rate for this employment allowing this to be negotiated with rights holders. The agreement also provides stipulations regarding the safeguarding of village life including restrictions on locating of felling operations (100m), road routes (30m) and noisy machinery within the proximity of villages and gardens[footnoteRef:116].  It also requires all staff to take all possible steps to observe local customs and not commit any offences in village areas.  [116:  FRTU Act Form 4 (Timber Rights Agreement) s23] 

The Environment Act’s Development Consent Process is the primary mechanism through which the potential impacts of developments are assessed. When required Environmental Impact statements must: 
· justify the prescribed development in terms of environmental, economic, culture and social considerations;
· identify and analyse all likely impacts or consequences of implementing the prescribed development, including implications for the use and conservation of energy;
· describe measures to prevent or reduce significant adverse impacts and enhance beneficial effects and an account of their likely success with estimated costs as appropriate;[footnoteRef:117] [117:  Environment Act s23] 

In addition the regulations state that an EIS must:
· include the social impact on the surrounding communities where the prescribed development is to be located; 
· spell out employment opportunities for Solomon Islanders and, if the prescribed development is to be undertaken in a rural area, employment opportunities for members of the surrounding communities; 
· provide a demographic impact assessment; 
· provide a health impact assessment; 
· provide a gender impact assessment; 
· provide a noise impact assessment; and
· state whether any of the above would have short term or long term harmful effects on the environment.
The decision to grant development consent must consider these elements. 
The PA Act also identifies as a key principle of management decision-making including that: 
· best alternatives and incentive mechanisms are in place to maintain motivation and support of local communities; 
· decision-making processes and outcomes should be based on a combination of both short term and long term economic, social, equitable and environmental considerations;[footnoteRef:118]  [118:  Environmental Regulations s32 (1)] 

Recommendations 
National 
Cross Cutting:
· All national level impact assessments should be carried on policies and programmes to consider the potential impacts the economic and social well-being of relevant stakeholders, with special attention to the most vulnerable and marginalized groups and to provide mitigating options for them. 

Forestry 
Forest reserves

Environment
· EIS should assess economic and social impacts including specific consideration of impacts on most vulnerable in communities with management provided to mitigate risks in line with Section 23 of the Act and 32 of the Regulations (system)
· Revision to the PA Act to: 
· Require all PA management plans to include consideration of how economic and social well-being of relevant stakeholders, with special attention to the most vulnerable and marginalized groups will be protected and enhanced through management activities. 
Site level

Recommended Actions:
Clarifications provided to the Environment Act Development Consent process to ensure it considers economic and social benefits and provides a clear disaggregation looking at vulnerable groups. 
The PA Act requires an assessment of the potential social and economic impacts of PA establishment and a clear statement within the management plan of how benefits to the communities will be maximised. 
Potential Indicators 
a) Revisions to Environment Act and PA Act 
b) Economic and Social Impact assessment included within all Development Consent Applications within Forest sector and PA applications 
Data Collection: 
a) RIU activity updates 
b) Project registration documents

[bookmark: _Toc254892858]Principle 4 – Contribute to low-carbon, climate-resilient sustainable development policy, consistent with national development strategies, national forest programmes, and commitments under international conventions and agreements
[bookmark: _Toc254892859]Criterion 14 – Ensure consistency with and contribution to national climate policy objectives, including those of mitigation and adaptation strategies and international commitments on climate[footnoteRef:119] [119:  Criteria addressed together due to potential repetition of analysis across criteria.] 


[bookmark: _Toc254892860]Criterion 16 – Ensure consistency with and contribution to national poverty reduction strategies and other sustainable development goals (including those outlined under the Millennium Development Goals framework), including alignment with ministries’ and sub-national strategies and plans that may have an impact on, or be affected by the forest sector and/or land use change.

[bookmark: _Toc254892861]Criterion 17 – Ensure consistency with and contribution to national biodiversity conservation policies (including National Biodiversity Strategies and Action Plans), other environmental and natural resource management policy objectives, national forest programmes, and international commitments on the environment.
Potential Risks: 
REDD+ developments are established that are not in line within existing policies. 
Summary Review of Existing Legislation and its Application:
REDD+
The national REDD+ Roadmap identifies linkages between existing national sector based strategies and programmes and proposed REDD+ developments.  
Existing Legislation
At the national level sector based policies and programmes should be aligned with the National Development Strategy as well as other relevant national and international commitments. There is however limited assessment across sectors to ensure that there are not conflicting objectives. 
At the site level existing legislation does not require applications for Development Consent, Forestry Licenses or PA designation to provide clear and explicit linkages with existing national or international policies or obligations. 

Recommendations to ensure consistency with and contribution to:
· national climate policy objectives, including those of mitigation and adaptation strategies and international commitments on climate
· national poverty reduction strategies and other sustainable development goals (including the Millennium Development Goals framework), including alignment with ministries’ and sub-national strategies and plans that may have an impact on, or be affected by the forest sector and/or land use change. 
· national biodiversity conservation policies (including National Biodiversity Strategies and Action Plans), other environmental and natural resource management policy objectives, national forest programmes, and international commitments on the environment.
National 
Cross cutting
A National REDD+ policies and programmes should be reviewed to ensure compatibility to NDS and existing sustainable development goals and biodiversity policies – link with MDPAC work. 

Forestry 
· Revisions to FRTU Act (or bill) to: 
· Require forestry licenses to only be able to be issued if management plans are consistent with national CC, poverty reduction, sustainable development and biodiversity conservation policies and commitments. 

Environment
· Revisions to EA to: 
· Require EIS documents are required to assess consistency with national CC, poverty reduction, sustainable development and biodiversity conservation policies and commitments
· Revisions to PA Act to: 
· Require all PA management plans must indicate how they are consistent with national CC, poverty reduction, sustainable development and biodiversity conservation policies and commitments
Site level
Recommended Actions:
A consolidated summary of key relevant policy areas should be developed by the RIU as part of awareness raising activities to support government officials and project proponents to identify key national policy goals and international commitments. 
Potential Indicators 
a) Revisions to Environment Act and PA Act 
b) Considerations included within all Development Consent Applications within Forest sector and PA applications 
Data Collection: 
c) RIU activity updates 
d) Development Consent and PA databases 

[bookmark: _Toc254892862]Criterion 15 – Address the risk of reversals of REDD+ achievements, including potential future risks to forest carbon stocks and other benefits to ensure the efficiency and effectiveness of REDD+
Potential Risks: 
Changes in decisions by landowners or government officials could undo initial efforts in achieving REDD+. 
Summary Review of Existing Legislation and its Application:
REDD+
Initial work has focused on capacity building and strengthening institutional structure for REDD+. Formalising of the National REDD+ Committee will help strengthen institutional commitments as well establishment of RIU and RFP. 
Existing Legislation
Sustaining efforts to address deforestation and forest degradation within the forestry sector have been limited by three main interlinked elements political will, institutional capacity, and finances. Political will has prevented significant reform within the sector and has prevented significant investment within the relevant ministries. This has resulted in a lack of institutional capacity and the finance to both operate effective monitoring and management activities and maintain relevant equipment and premises. Address these challenges will be significant, although the combination of an increasingly unsustainable timber industry combined with the potential of long term financing resulting from an international agreement on REDD+ could provide the necessary catalysts for change. 
At the site level customary protection for landuse practices and protection measures have been vulnerable to reversals due to both approaches from logging companies and a breakdown in management capacity (either due to lack of capacity of conflicts within management groups). Shifting decisions on land use under this system are also particularly vulnerable to manipulation in the absence of formal land registration providing opportunities for small groups to manipulate existing systems for identification of rights holders (in particular timber rights holders under the FRTU Act).
Formal decisions on landuse related to the FRTU Act are difficult to reverse with limited opportunities for landowners, or even timber rights holders, to cause agreements to be cancelled. A separation between landownership and timber rights does, however, present the potential for ongoing legal disputes. 
The PA Act provides a more comprehensive approach to demarcation of boundaries and agreements between landowners when undertaken by a proponent landowner. Once established the area cannot be revoked within 10 years[footnoteRef:120] and any changes to the management plan or class of PA must be refused if:  [120:  	Protected Areas Regulations regs 21(1) - (4).] 

· the application is made by persons other than the owner or Management Committee of the Protected Area; 
· granting the application will be detrimental to the effective and smooth implementation of the management plan for the Protected Area; 
· the biodiversity of the Protected Area is of such unique quality and significance that it is not in the national interest for the application to be granted; 
· any amendments will allow activities that are detrimental to the natural ecosystems and resources of the Protected Area; or
· any changes to the primary objectives of the Protected Area will result in a gradual, systematic or radical departure from the objectives and pose a threat to the long term biodiversity of the area.[footnoteRef:121]  [121:  	Protected Areas Regulations reg 21(5).] 

These regulations make significant changes to the primary nature of a PA difficult as such securing long term protection for the area. 
Recommendations to address the risk of reversals of REDD+ achievements, including potential future risks to forest carbon stocks and other benefits to ensure the efficiency and effectiveness of REDD+
National 
Cross cutting
· Decisions related to REDD+ and sustainable use of forests should be formalised through clear legislation and regulations following a period of testing and review. 

Forestry 
· Revisions to FRTU Act (bill) to:
· Allow for signing of long-term sustainable forest management licenses – duration 10 years that can be associated with REDD+ support XXX
· Process of identification of rights holders should be strengthened to provide greater security to long term management. 

Environment

Lands
Land recording should occur on all REDD+ sites to provide a stronger basis for long term decision making. XXX 
Site level
Recommended Actions:
At site level land recording should be used to ensure that all land and user rights are effectively identified and effective management committees established to manage these interests and represent stakeholder groups. 
Potential Indicators 
a) Legislation relating to the sustainable management of forests developed, passed through parliament and gazetted. 
b) Site based activities have undertaken land recording or land demarcation agreements (under the PA Act) to identify relevant rights holders and establish representative management committees. 
Data Collection: 
a) RIU log of legislation development 
b) Project registration documents


[bookmark: _Toc254892863]Principle 5 – Protect natural forest from degradation and/or conversion[footnoteRef:122] [122:  Principles and criteria addressed together due to potential for high levels of repetition across analysis] 

[bookmark: _Toc254892864]Criterion 18 – Ensure that REDD+ activities do not cause the conversion of natural forest to planted forest, unless as part of forest restoration, and make reducing conversion of forests to other land uses (e.g. agriculture, infrastructure) a REDD+ priority.

[bookmark: _Toc254892865]Criterion 19 – Avoid or minimise degradation of natural forest by REDD+ activities and make reducing degradation due to other causes (e.g. agriculture, extractive activities, infrastructure) a REDD+ priority.

[bookmark: _Toc254892866]Criterion 20 – Avoid or minimise indirect land-use change impacts of REDD+ activities on forest carbon stocks, biodiversity and other ecosystem services

[bookmark: _Toc254892867]Principle 6 – Maintain and enhance multiple functions of forest including conservation of biodiversity and provision of ecosystem services
[bookmark: _Toc254892868]Criterion 21 – Ensure that land-use planning for REDD+ explicitly takes account of potential synergies and trade-offs between the multiple functions of forest and the benefits they provide, respecting local and other stakeholders’ values

[bookmark: _Toc254892869]Criterion 22 – Ensure that planted and natural forests are managed to maintain and enhance ecosystem services and biodiversity important in both local and national contexts

[bookmark: _Toc254892870]Principle 7 – Avoid or minimise adverse impacts on non-forest ecosystem services and biodiversity
[bookmark: _Toc254892871]Criterion 23 – Avoid or minimise adverse impacts on carbon stocks, other ecosystem services and biodiversity of non-forest ecosystems resulting directly from REDD+ activities

[bookmark: _Toc254892872]Criterion 24 – Avoid or minimise adverse impacts on carbon stocks, other ecosystem services and biodiversity of non-forest ecosystems resulting indirectly from REDD+ activities (including those of indirect land-use change impacts and intensification of land use)

Potential Risks: 
Efforts to develop REDD+ including site level activities actually result directly or indirectly in deforestation or forest degradation or conversion of natural forest to plantation forest and/or cause damage to the ecological and carbon values of surrounding ecosystems. 
Summary Review of Existing Legislation and its Application:
REDD+
Existing activities on REDD+ have focused on establishment of a policy framework on REDD+ which has stressed the need for effective safeguards and to develop linkages between existing environmental considerations and REDD+ activities. 
Existing Legislation
The primary mechanism to address environmental degradation related from any development activities within the Solomon Islands is the Environment Act. The Act requires all prescribed developments[footnoteRef:123] to submit a development consent application, which, dependent on the Director of the ECD’s decision should be supported by a Public Environment Report or a more detailed Environmental Impact Statement. The Director of the ECD may exempt a body from undertaking either the Development Consent process or submitting a PER or EIS[footnoteRef:124]. The PER or EIS should identify potential environmental (and social) impacts that a development is likely to have with guidance provided on its content within the regulations and the act. These requirements do not however provide a clear breakdown of exactly what information is required within different types of development, makes no consideration of carbon stock as a factor and does not clarify whether indirect impacts should also be considered. The Director cannot grant development consent unless they are satisfied that:  [123:  A list of prescribed developments is provided in the Second Schedule of the Environment Act within this curiously logging operations fall under the heading ‘Fishing and Marine Product Industry’.]  [124:  No guidance is provided as to the basis for exempting a body from the development consent process (Environment Act s 19.) while some guidance is provided on grounds for exemption of submission on an EIS or PER (Environment Act s 17(5), Environment Regulations reg 9(1)) No guidance is provided on which of these should be selected for any project however. ] 

· the finding or recommendation of the PER or EIS supports the proposed development; 
· the proposed development will be carried out in a manner consistent with all relevant environmental policies and regulations; 
· all reasonable steps will be taken to minimize any risk of environmental harm as a result of the prescribed development; 
· the proposed development will not contravene any relevant environmental obligation under any international treaty, convention or instrument to which Solomon Islands is a party; and
· the applicant will abide by the conditions of the development consent.[footnoteRef:125]  [125:  Environment Regulations regs 14(1) - (2).] 


Assessment of EIS and PERs conducted by the LALSU as part of their work has however identified a number of EIS and PER documents that do not meet the requirements set out in the act and its regulations. A lack of clear guidance/ requirements on the sections within the report and their specific content (particularly with regard to specific types of development) combined with the high levels of discretionary power provided to the Director leave this process vulnerable to poor implementation.  
Should developments be identified as occurring without development consent ‘stop notices’ can be issued. Again however analysis by the LALSU has identified a number of occasions where such notices have been issued and no further action has been taken. Indeed LALSU is unaware of any occasions where the government has sought to prosecute a developer for non-compliance with the Act. This is also true of the pollutions regulations covered below. 

The Environment Act also gives the Director of the ECD and inspectors appointed under the Act the power to issue Pollution Abatement Notices (PANs) and Stop Notices. It is an offence for someone to not comply with such a notice. However there are currently no approved standards prescribed for the purposes of this provision making its application difficult except in the most blatant of cases. 
It is an offence for an occupier not to comply with a PAN or stop notice with a maximum penalty for the offence is a fine of $5,000 and/or prison for up to 6 months.[footnoteRef:126] [126:  Environment Act s 43(8) and s 45(6).] 

The FRTU Act also provides a basis for environmental protection through requirements under the Timber Rights Agreement, Logging and Felling Licenses and the Code of Logging Practice. These focus on ensuring good practice within the process of timber extraction as well as identifying a number of protected species that cannot be harvested. The monitoring and enforcement of these requirements is however extremely weak, with the Act providing limited methods to control timber operations and limited fines for non-compliance. Equally efforts to control cutting outside of areas can only be addressed through other legislation such as trespass which is in many cases difficult to apply.  

The PA Act requires the Director prior to considering whether to designate a PA proposed to the ministry to: 
· evaluate the conservation, protection and management options for the area.[footnoteRef:127] [127:  Protected Areas Act s 10(2).] 

Should the proposal be instigated by the Minister the Director must consider: 
· the conservation objectives of the area have been identified and are in accordance with sound conservation practices;[footnoteRef:128]  [128:  Protected Areas Act s 10(7).] 

In each case there is no explanation of how these considerations should be undertaken or what consideration should be given to the indirect impacts of PA establishment – for example the displacement of subsistence agricultural activities into other areas. 

Recommendations 
National 
· Development consent should be required for all developments within forest areas[footnoteRef:129] including those proposed by government.   [129:  Definition of Forest areas will need to be revised to a set definition not requiring specific notice to be issued within the Gazette ] 

· Clearer guidance should be provided for EIA and PERs being undertaken within forest areas including clear criteria for approval and rejection of developments. 
· Environment Act should be revised to present more significant penalties for failure to implement environmental management plan
· Training should be provided to ensure the RSIPF and public prosecution office have improved understanding of environmental crime 
· Revisions should be made to FRTUA to provide for administrative notices and applicable fines to be applied for non-compliance to standards. 
· Effective monitoring of EA and FRTU Act should be improved.  
Site level

Recommended Actions:
At site level land recording should be used to ensure that all land and user rights are effectively identified and effective management committees established to manage these interests and represent stakeholder groups. 
Potential Indicators 
a) Legislation relating to the sustainable management of forests developed, passed through parliament and gazetted. 
b) Site based activities have undertaken land recording or land demarcation agreements (under the PA Act) to identify relevant rights holders and establish representative management committees. 
Data Collection: 
a) RIU log of legislation development 
b) Project registration documents

[bookmark: _Toc254892873]Annex 2: Summary of Key Areas in which Activities should be Undertaken	Comment by Phil Cowling: Annex to be updated to provide priority actions by Ministry as well as cross cutting actions. 

It is proposed that the Solomon Islands work towards establishment of a CSS system that is compliant with the Cancun Safeguards and that system includes processes of data collections and information sharing that are compatible with the requirements of a safeguard information system as laid out in the Durban Decision. 
To achieve this initial focus has been placed on three pieces of Solomon Island legislation (the FRTU Act, the Environment Act and the PA Act) and the way in which they are implemented. 
Based on this a number of recommendations for revisions and strengthened implementation of each act have been developed and are covered below. These actions form the basis of a workplan for safeguard development. 


[bookmark: _Toc254892874]The Environment Act 
The Environment Act is a central environmental and social safeguard within the Solomon Islands. Analysis of its application with reference to the UN-REDD SEPC have identified a number of criteria for which the act either already presents or has the potential to present an appropriate national safeguard. 
The Development Consent Process is the central environmental and social safeguard within the Solomon Islands’ framework of safeguards. The process has been identified as a key indicator of safeguard implementation within 11 of the 24 criteria within the UN-REDD SEPC framework, with effective implementation of the process also contributing to several other areas. The 11 criteria specifically identified include: 

	UN-REDD SEPCA
	Recommendations and Nationally Specific Indicator

	Principle 1 – Apply norms of democratic governance, as reflected in national commitments and Multilateral Agreements
	

	Criterion 3 – Ensure transparency and accessibility of information related to REDD+, including active dissemination among relevant stakeholders
	

	Criterion 4 – Ensure the full and effective participation of relevant stakeholders in design, planning and implementation of REDD+ activities, with stakeh
	

	Criterion 6 – Promote and support the rule of law, access to justice and effective remedies
	

	Principle 2 – Respect and protect stakeholder rights in accordance with international obligations
	

	Criterion 8 – Promote and enhance gender equality, gender equity and women’s empowerment
	EIAs for REDD+ related developments include assessments of differential impact of developments by gender.  

	Criterion 9 – Seek free, prior and informed consent of indigenous peoples and respect and uphold the decision taken (whether consent is given or withheld)
	

	Criterion 10 – Ensure there is no involuntary resettlement as a result of REDD+
	EIAs identify the risk of involuntary resettlement as a result of REDD+ related activities. Projects identifying a risk of involuntary resettlement are not issued with Development Consent. 

	Criterion 11 – Respect and protect traditional knowledge, and cultural heritage and practices
	EIAs identify impact of new developments on traditional knowledge, and cultural heritage and practices. Projects identifying a high risk of harm to traditional knowledge, and cultural heritage and practices are not issued with Development Consent.

	Principle 3 – Promote sustainable livelihoods and poverty reduction
	

	Criterion 13 – Protect and enhance economic and social well-being of relevant stakeholders, with special attention to the most vulnerable and marginalized groups
	EIAs identify the potential benefits and impact of new developments on economic and social well-being of relevant stakeholders, with special attention to the most vulnerable and marginalized groups. Developments that present significant detriment to economic and social well being of rural relevant stakeholder in particular vulnerable and marginalized groups are required to put in place ameliorative measures. 

	Principle 4 – Contribute to low-carbon, climate-resilient sustainable development policy, consistent with national development strategies, national forest programmes, and commitments under international conventions and agreements
	

	Criterion 14 – Ensure consistency with and contribution to national climate policy objectives, including those of mitigation and adaptation strategies and international commitments on climate
	EIA process assesses the consistency of applications with national CC policy objectives. Development consent is declined to projects that are harmful to the delivery of these policies or projects are required to put in place ameliorative measures. 

	Criterion 16 – Ensure consistency with and contribution to national poverty reduction strategies and other sustainable development goals (including those outlined under the Millennium Development Goals framework), including alignment  with  ministries’  and  sub-national strategies and plans that may have an impact on, or be affected by the forest sector and/or land use change.
	EIA process assesses the consistency of applications with national poverty reduction strategies and other sustainable development goals. Development consent is declined to projects that are harmful to the delivery of these policies or projects are required to put in place ameliorative measures.

	Criterion 17 – Ensure consistency with and contribution to national biodiversity conservation policies (including National Biodiversity Strategies and Action Plans), other environmental and natural resource management policy objectives, national forest programmes, and international commitments on the environment.
	EIA process assesses the consistency of applications with national biodiversity conservation policies. Development consent is declined to projects that are harmful to the delivery of these policies or projects are required to put in place ameliorative measures.

	Principle 5 – Protect natural forest from degradation and/or conversion
	

	Criterion 18 – Ensure that REDD+ activities do not cause the conversion of natural forest to planted forest, unless as part of forest restoration, and make reducing conversion of forests to other land uses (e.g. agriculture, infrastructure) a REDD+ priority.
	EIA process identifies the risk of conversion from natural forest (unless as part of forest restoration). Development consent is declined to all projects related to REDD+ while guidance is given to basis on which conversion can occur through other development activities. 

	Criterion 19 – Avoid or minimise degradation of natural forest by REDD+ activities and make reducing degradation due to other causes (e.g. agriculture, extractive activities, infrastructure) a REDD+ priority.
	EIA process identifies the risk of degradation of natural forest. Development consent is declined to all projects related to REDD+ that cause significant degradation, while guidance is given to basis on which conversion can occur through other development activities.

	Criterion 20 – Avoid or minimise indirect land-use change impacts of REDD+ activities on forest carbon stocks, biodiversity and other ecosystem services
	EIA process identifies the risk of indirect land-use change impacts of development activities. Development consent is declined to projects related to REDD+ that cause significant indirect land-use change impacts, all other projects should have an effective mitigation plan in place to address impacts. 

	Principle 6 – Maintain and enhance multiple functions of forest including conservation of biodiversity and provision of ecosystem services
	

	Criterion 21 – Ensure that land-use planning for REDD+ explicitly takes account of potential synergies and trade-offs between the multiple functions of forest and the benefits they provide, respecting local and  other  stakeholders’  values
	EIA process identifies the potential synergies and trade-offs between the multiple functions of forest and the benefits they provide, respecting local and  other  stakeholders’  values prior to giving recommendations for approval of DC. 

	Criterion 22 – Ensure that planted and natural forests are managed to maintain and enhance ecosystem services and biodiversity important in both local and national contexts
	DC permission includes requirements for effective management of natural and planted forest areas within the boundary to maintain and enhance ecosystem services and biodiversity important in both local and national contexts.

	Principle 7 – Avoid or minimise adverse impacts on non-forest ecosystem services and biodiversity
	

	Criterion 23 – Avoid or minimise adverse impacts on carbon stocks, other ecosystem services and biodiversity of non-forest ecosystems resulting directly from REDD+ activities
	DC permission includes requirements to avoid or minimise adverse impacts on carbon stocks, other ecosystem services and biodiversity of non-forest ecosystems resulting directly from development activities and have a plan in place to offset any unavoidable damage. 

	Criterion 24 – Avoid or minimise adverse impacts on carbon stocks, other ecosystem services and biodiversity of non-forest ecosystems resulting indirectly from REDD+ activities (including those of indirect land-use change impacts and intensification of land use)
	DC permission includes requirements to avoid or minimise adverse impacts on carbon stocks, other ecosystem services and biodiversity of non-forest ecosystems resulting in-directly from development activities and have a plan in place to offset any unavoidable damage.




Within each of these areas further strengthening of the application of the DC process within forest areas will be required for it to truly deliver as an effective safeguard. Recommendations within this area include: 
establishment of clearer criteria for evaluation of development consent applications and their EIAs (this will in-turn require), further guidance for the undertaking of EIA, and amendments to the EA and its regulations to better meet international standards. 

Further information on these elements is provided in the sections below. 
[bookmark: _Toc254892875]Clearer Guidance on Implementation of Development Consent process within Forest Areas
Criteria for Assessing a Development Application
The EA and its regulations currently provide limited information to guide the assessment of DC applications with the regulations only stating that applications can be approved if all of the following criteria are met: 
9.  (a)  the finding or recommendation of the Public Environmental Report or the Environmental Impact Statement as the case may be, supports the proposed prescribed development; 
10. (b)  that the proposed prescribed development will be carried out in a manner which is consistent with all relevant environmental policies and regulations; 
11. (c)  all reasonable steps will be taken to minimize any risk of environmental harm, as a result of the prescribed development;
12. (d) the proposed prescribed development will not contravene any relevant environmental obligation under any international treaty, convention or instrument to which Solomon Islands is a party; and
13. (e) the applicant will abide by the conditions of the development consent[footnoteRef:130]. [130:  Environment Regulations regs 14(1) - (2).] 


Recommendation
· Clear criteria should be developed linked to these points to identify key requirements to be met within forest areas related to national policy objectives and international agreements. 
· Further support should be given to identification of social criteria eg impact on forest dependent communities not in line with national development objectives. 
Requirements for Development Consent, PER, EIS with relation to Forest Areas
The Act currently provides the opportunity for a development to be exempted from requiring development consent[footnoteRef:131]. There is limited guidance provided on under what circumstances this can occur.  [131:  Environment Act s 19(1)(c).] 

The Act and its regulations also currently provide an opportunity for an EIA to be exempted for a ‘logging operation, saw milling, all forms of timber processing and treatment’ as these activities currently fall under the category of Fishing and Marine Product Industries category in the Act (the categories of construction, infrastructure, agriculture or mining cannot be exempted)[footnoteRef:132].  [132:  Environment Act Schedule 2] 

Recommendations: 
· Forestry Activities currently identified under Fishing and Marine Product Industry of Schedule 2 of the EA  should be categorised under Forest Industry Activities within the Prescribed Developments. 
· Forest Industry Activities should be included within the list of activities that cannot be exempted from an EIS[footnoteRef:133] within s 9 (1)e of the Regulations. [133:  Consideration could be given to providing a threshold over which this these activities require a EIS as opposed to a PER to allow small scale timber milling operations to occur without having to undertake expensive EIS processes. ] 


Definition of a Forest 
The act currently refers to ‘forest areas’ in a number of places including as part of a consideration when deciding whether the Director can dispense with an EIA. It notes this can only happen if the anticipated impact of prescribed development will not adversely affect forested areas and services;[footnoteRef:134] For areas to be considered ‘forested areas’ however the the Minister for Environment, in consultation with the Minister for Forests, must declare them notice in the gazette[footnoteRef:135]. To the author’s knowledge there are currently no such areas designated.  [134:  Environment Act Regulations s9 (1) c ]  [135:  Environment Act Regulations reg s9 (2).] 

Recommendations: 
Forested areas should be defined by a globally recognised definition of forests. 
Consistency with Existing and Proposed Developments
For ‘existing developments’ that have not received development consent are only required to provide information to the Director if required to do so in writing by the Director[footnoteRef:136].  [136:  Environment Act s18] 

Recommendations: 
All developments should be required to provide the same information regardless of if they have already been initiated. 

Activities requiring an Environmental Impact Statement or Public Environment Report. 
The Act and regulations require the Director to request the developer to submit either a Public Environment Report or an Environmental Impact Statement but provides no guidance on what basis this decision should be made[footnoteRef:137].  [137:  Environment Act Regulations reg s7 (1).] 

Recommendations: 
A threshold for PER and EIS requirements to should be established for activities with relation to their potential impact on forest cover, biodiversity or surrounding communities. 

Enhanced Development Application
The current Development Application provides only very limited information on the nature of a development to be undertaken. Applicants are required to provide information using Form 2 in the Environment Regulations[footnoteRef:138] which must specify the type of prescribed development and where it will be located (including the name of the community, if the development will occur on rural land, and the name of the Province). They must also provide a certified copy of the Investment Board’s certificate of approval If the developer is a foreign investor.[footnoteRef:139] [138:  Environment Regulations reg 7(2).]  [139:  Environment Act s 17(3).] 

There is however no requirement to provide more detailed information on the location of the development or a map showing the location – a significant issue for developments that are of a large geographical size such as logging, mining or agriculture. Equally there is no further detail required on the duration of the proposed development, its scale or other information that would be important for assessment of the application. 
Recommendations: 
Development application is required to provide a map of its location 
Further information is required on the scale of development, duration of investment, anticipated benefits and impacts[footnoteRef:140] [140:  Further assessment of the detail of information required should be added to ensure that this is in line with international best practice and provides appropriate selectivity to make applications from small businesses possible. ] 


Conditions of Development Consent Applications
The act provides the opportunity to provide grant DC with a number of conditions attached, including – 
14. (a)  installation and operation of certain plant or equipment within a certain time; 
15. (b)  the taking of certain action to minimize the risk of environmental harm; 
16. (c)  at the cost of the developer, installation of monitoring equipment, carrying out  a specified monitoring programme and reporting on its progress; 
17. (d)  preparation and carrying out of an environmental programme; 
18. (e)  provision of reports on any matter specified by the Director; 
· (g)  undertaking an audit at periodic intervals; 
· (h)  preparation and lodgment of a plan for emergency response in relation to  accidental release of contaminants or risk of other emergency; 
· (i)  provision of information reasonably required by the Director for the  administration and enforcement of the Act; 
· (j)  conducting baseline studies or surveys and reporting the results prior to  commencing the operations; and 
· (k)  rehabilitation of the affected area. 

Recommendation
The cost of any such measures must also be borne by the developer.[footnoteRef:141] These conditions should be utilised to ensure that funding is available for follow monitoring activities as well as ensuring that effective monitoring is carried out on a regular basis. [141:  Environment Act Regulations reg s15 for list of conditions s17 for requirement for developer to bear the costs.] 


[bookmark: _Toc254892876]Guidance on Requirements for EIS and PER
The EA and its regulations provide guidance on what should be included within a PER and an EIS. At present this information is limited and provides no guidance on what is an acceptable level of impact. Guidance should thus be developed on the criteria by which 
Process for EIS Development 
During the implementation of an EIS or PER there is currently no requirement for communities or stakeholders to be consulted or engaged. 
Recommendations: 
Communities should be engaged as part of the EIS and PER process, providing an opportunity for them to voice any concerns they have about the development and also as part of a process of gaining accurate information on the nature of livelihoods in the area of the development. 
Content of the PER and EIS 
The Act and Regulations provide a cumulative list of information for inclusion within the PER / EIS. This information is also supported by a template or guideline provided within Form 1 of the Regulations. These sections do not however provide sufficient information on key areas relevant to the Cancun safeguards or the criteria identified within the UN-REDD SEPC. 

Recommendations: 
More detailed guidelines on the to the content and nature of information to be included within the EIA’s should be developed with particular reference to sectors. Initial assessment of sections against the UN-REDD SEPC identifies the following elements as requiring inclusion with further guidance provided on the detail required. [footnoteRef:142] [142:  Numbers in brackets refer to criteria under the UN-REDD SEPC] 


Under Section 4: Relevant Impacts
Environmental Impact
· Assessment of the risk of conversion of natural forest to other land-uses including planted forest (unless as part of forest restoration) (C18)
· Assessment of the risk of degradation of natural forest. (C19)
· Assessment of the risk of indirect land-use change impacts of development activities. (C20)

Social Impact
· Economic and social impact[footnoteRef:143] assessment to consider differentiated impacts on: [143:  Impacts can be identified as both positive benefits and detrimental impacts] 

· Relevant stakeholders (C13)
· women (C9) and other vulnerable or marginalised groups (C13)
· the traditional knowledge, cultural heritage and practices (C11)
· Impacts outside of direct development area – for example downstream or resulting from displacement of activities from area of development
· Potential for involuntary resettlement (C10) 

Consistency With National Policy Objectives (Not currently a section) 
· Consistency with relevant sector Policy – eg Forest Policy
· Consistency of proposed development with national climate policy objectives (C14)
· Consistency with and contribution to national poverty reduction strategies and other sustainable development goals (C16)
· Consistency with and contribution to national biodiversity conservation policies (C17)

Summary Assessment of Risks and Benefits and Recommendations (Not currently a section)
· The assessment should review the potential synergies and trade-offs between the multiple functions of forest and the benefits they provide, respecting local and other  stakeholders’  values

Under Section 5. Proposed Safeguard and Mitigation Measures
Must include: 
· Requirements for effective management of natural and planted forest areas within the boundary to maintain and enhance ecosystem services and biodiversity important in both local and national contexts. (C22)
· Requirements to avoid or minimise adverse impacts on carbon stocks, other ecosystem services and biodiversity of non-forest ecosystems resulting directly or indirectly from development activities and have a plan in place to offset any unavoidable damage. (C23 and 24)

[bookmark: _Toc254892877]Enhanced Access to Information on Development Consents being Undertaken 
Access to information forms a key element of two criteria – 
	Criterion 3 – Ensure transparency and accessibility of information related to REDD+, including active dissemination among relevant stakeholders

	Criterion 4 – Ensure the full and effective participation of relevant stakeholders in design, planning and implementation of REDD+ activities, with particular attention to indigenous peoples, local communities and other vulnerable and marginalized groups

	Criterion 9 – Seek free, prior and informed consent of indigenous peoples and respect and uphold the decision taken (whether consent is given or withheld)



Transparency and Accessibility of Information
The Act currently requires the Director to keep proper records of all development applications, environmental impact assessments, public environmental reports and development consents and that those should be made available for perusal by the public during normal working hours.[footnoteRef:144]. Information is currently stored within the ECD but is difficult to access. [144:  Environment Act s 28 and 27] 

Recommendation 
· Development consent applications and approvals are stored in easily accessible files within the ECD of the MECDM 
· A data base is established to store this information that is linked to GIS systems showing land-cover use which is publically available through a website. 

Active Dissemination of Information and Full and Effective Participation
To ensure that stakeholders are able to more effectively access this information the information should be provided through a number of formats and engagement with stakeholders should follow the guidance laid out within the guidelines on stakeholder engagement. 





[bookmark: _Ref247596459][bookmark: _Toc254892878]Annex 3: List of International Agreements Relevant to REDD+ 

	Convention/
Agreements
	Status 
	Purpose/Aim 
	Agency Responsible/ Comments

	International Conventions/ Agreements

	UNFCCC

	i). UN Framework Convention on Climate Change (UNFCCC) 
	Ratified 
28/12/1994 
	Sets an overall framework for intergovernmental efforts to tackle the challenge posed by climate change. 

	MECDM: (climate change division) 
Project: NAPA; First & Second National Communication on Climate Change; NCSA 

	ii). Kyoto Protocol on 
	Ratified 
13/3/2003 
	Reduce greenhouse gases especially carbon dioxide for the 39 industrial/ developed by an average of 5.2 % by 2012. 
	MECDM 

	iii). Montreal Protocol 
	Acceded 
17/6/1993 
	Allows phase out of substances that deplete the ozone layer according a fixed schedule. 
	ECD/Energy Division 

	iv). Ozone Layer 
Convention (Vienna) 
	Acceded 
17/6/1993 
	Protection of the ozone layer through intergovernmental cooperation on research, systematic observation of the ozone layer and monitoring of chlorofluorocarbon production 
	MECM/ Energy Division: 

	UNCBD

	i). Convention on 
Biological Diversity (UNCBD)
	Ratified 
3/10/1995 
	Conserve biological diversity through the sustainable use of its components and the fair and equitable sharing of the benefits arising out of utilizing genetic resources. 
	MECDM:
Project: NCSA; NBSAP; International Waters Programme; 3rd and 4th national reports. 

	ii) Convention on Illegal Trade in Endangered Species of Flora and Fauna (CITES) 
	Acceded 
24 /6/ 2007 
	Regulation and restriction of trade in specimens of wild animals and plants through a certification system for imports and exports. 
	MECM:
Legislation: Wildlife Protection and Management Act 1998 and regulations 2008.

	iii). World Heritage 
Convention 
	Acceded 
10/6/1992 


	 
	 Museum/ECD 
Project: Development of alternative livelihood and conservation strategy for Lake Teggano, as a listed site for World Heritage.

	Chemicals, Wastes and Marine Pollution 

	i). Liability for Oil 
Pollution Damage 
	Ratified 
	Strict liability of a ship owner for pollution damage to a coastal state within a certain amount. 
	Marine Division 

	ii).  Marine Pollution 
Convention (London) 
	Ratified 
	Prevention of marine pollution by dumping of wastes and other matter. 
	ECD/Foreign Affairs 

	iii). Persistent Organic Pollutants Convention (Stockholm) 
	Acceded 
28/7/2004 
	Protection of human health and environment from persistent organic pollutants. 
	ECD/Environmental Health Division 
Project: National Implementation Plan 

	Regional Agreements

	i).Waigani Convention 
	Ratified 
7/10/1998 
	Ban the importation of into Forum Island Countries of hazardous and radioactive wastes and to control the trans-boundary movement and management of hazardous wastes within the South Pacific region. 
	ECD 

	ii).Pollution Protocol for 
Dumping 
	Ratified 
10/9/1989 
	Prevention of pollution of the South Pacific region by dumping. 
	Marine Division/ECD 

	iii). Pollution Protocol 
for Emergencies 
	Ratified 
10/9/1989 
	Cooperation in combating pollution emergencies in the South Pacific region. 
	Marine Division/ECD 
Project: National Pollution Prevention Plan 

	iv). Natural Resources and Environment of South Pacific (SPREP Convention) 
	Ratified 
10/9/1989 
	Protection of natural resources and environment of the South Pacific Region in terms of management and development of the marine and coastal environment in the South Pacific region. 
	ECD 

	Convention for the Protection of the Natural Resources and Environment of the South Pacific Region (1986)

	
	
	

	UNCCD

	i) United Nations Convention to Combat Desertification (UNCCD) 
	Acceded 
16/4/1999 
	Agreement to combat desertification and mitigate the effects of drought in countries experiencing drought or desertification. 
	MAL/ECD 
Project: National Action Plan on Land Degradation and Drought (draft only); NCSA 

	ii) Cartagena Protocol on Biosafety 
	Acceded 
	Protection of human health and the environment from 
	ECD 

	International Bill on Human Rights 
	
	
	



	International Covenant on Economic, Social and Cultural Rights (ICESCR) (1966)
	
	
	

	Optional Protocol on the International Covenant on Economic, Social and Cultural Rights (2008)
	
	
	

	Convention on All forms of Racial Discrimination
	
	
	

	Convention on the Elimination of All forms of Discrimination Against Women (CEDAW) 1979
	
	
	

	Optional Protocol to the Convention on the Elimination of All forms of Discrimination Against Women (CEDAW) 2008
	
	
	

	Convention on the Rights of the Child
	
	
	

	UN Convention Against Corruption (2005)
	
	
	






[bookmark: _Toc254892879]Annex 4: List of Existing Domestic Reporting Requirements

Ministry of Forestry and Research 
Responsible for implementation of the FRTUA as well as a number of forest programmes including the reforestation programme. Within this capacity the ministry has developed and is responsible for a number of information management and reporting processes, including:
· Annual reporting – the ministry develops an annual report which provides information on the activities of the ministries different programmes including; legislative reform, levels of reforestation, number of licenses issued, log exports and levels of forest monitoring. 
· SOLFRIS - the Solomon Forest Resource Information System (SOLFRIS) is the ministry’s main information management system and is intended to maintain updated information on licenses and levels of log exports. 
· The FAO Forest Resource Assessment – FAO support a regular assessment of national forest resources 
· Adhoc reports – a number of additional forest resource assessment reports have also been developed linked both with donor and ministry of finance interest in the sector. The Forest Resource Assessments (not same as above) or 2006 and 2011 have focused on predicting future trends within the commercial forest sector. 
The National REDD+ Roadmap also recommends that the ministry will also house the National Forest Monitoring System within the REDD+ Implementation Unit as well as a registry of all projects seeking to engaging in activities relating to the commercialisation of forest carbon emission reductions.  

Ministry of Environment Climate Change, Disaster Management and Meteorology 
The ministry is responsible for implementation of both the Environment Act (EA) and the Protected Areas Act the focal point for the CBD and the UNFCCC. The EA also requires it ensure freedom of and access to information on environmental matters[footnoteRef:145]. These commitments require a number of reporting activities as well as identifying systems through which reporting should be supported.  [145:  Environment Act (1998) S6] 

· Annual Reporting – the ministry develops an annual report covering main activities and key achievements.
· National Reporting under the CBD – the ministry is required to provide a national report linked to delivery of the National Biodiversity Strategy and action plan and progress towards achieving the Achi Biodiversity Targets. The next report is scheduled for 2014. 
· National Communications under the UNFCCC – the ministry will be required to provide information on emissions from the forest sector and may in the future also be required to provide information on progress on REDD+. 
· State of the Environment Report - under the Environment Act the ministry is responsible for development of a State of the Environment Report on a three yearly basis that should contain: 
a) an assessment of the state and condition of the major natural resources of Solomon Islands;
b) an examination of environmental trends, including implications for the environment and human health;
c) a review of programmes and activities carried on by the private sector, public authorities and non-government organisations that have a direct or indirect bearing on the functions of the Division;
d) an examination of trends in economic analysis and of cost-effectiveness of controls associated with any of its functions and responsibilities; and 
e) any general recommendations for future legislative or other action which the Director considers appropriate to carry out the Division's functions and responsibilities[footnoteRef:146]. [146:  Environment Act (1998) S8] 

· Registry of Protected Areas - Under the Protected Areas Act the ministry is also responsible for maintaining a registry of Protected Areas[footnoteRef:147]  [147:  Protected Areas Act (2010) S11] 

· Development consent record keeping – Under the EA the Director is also required to keep proper records of all development applications, environmental impact assessments, public environmental reports and development consents[footnoteRef:148]. [148:  Environment Act (1998) S28] 


The ministry has recently made progress in upgrading data management and GIS systems with relation to vulnerability assessments but there remains significant scope for building capacity. Establishment of an effective system of information management would allow for both provision of information on the application of safeguards and provision of information on the outcomes of these in terms of biodiversity conservation, linking with existing commitments under the UNCBD. 

Ministry of Lands and Housing 
The ministry is responsible for reporting under the UNCCD and also carries domestic responsibility for reporting on levels of agricultural productivity. 
· Annual Reporting – the ministry develops an annual report covering main activities and key achievements.
· Reporting under the UNCCD – the ministry is required to provide reporting on a periodic basis against the convention. 

Ministry of Finance (MoF) and Central Bank of the Solomon Islands (CBSI)
The MoF and the CBSI collect key economic data on the country. Information collected includes levels of timber exports and revenue from the forestry sector. 

Other sources of information
Public Solicitors Office (PSO) – the PSO including the Land Owners Advocacy and Legal Support Unit (LALSU) provide a key mechanism for providing access to justice. Information on levels of complaints received and cases processed can provide an important indication of both the application of existing safeguards and access to justice related to them. 
Non-Governmental Organisations (NGOs) – NGOs play a number of roles within the Solomon Islands and are capable of both collecting and developing information that can strengthen reporting (for example levels of biodiversity) as well as reporting on performance of government systems against international standards (through organisations such as Transparency Solomon Islands). Use of information from these sectors can also help to provide further legitimacy to government data collection systems. 
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