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Introduction

Land plays a very important role for farmers, especially ethnic minority farmers - whose living resources mainly based in agriculture. During the implementation of Innovation since 1986, the development and implementation of land policies to match with the conditions of the market economy and the process of industrialization and modernization of the country is considered a breakthrough in Vietnam. In this context, many land policies have been issued, with separated or related provisions for ethnic minorities (Vuong Xuan Tinh, 2007). The policy was reflected in legal documents, such as Land laws, resolutions, decisions, decrees, circulars of the National Assembly, Government and Ministries related to land use.
One important content of land policies is land use planning. It is the concretization of general policies into practice, implemented from central to local levels. Thus, the success or failure of land policies depends substantially on the construction and implementation of land use planning. 


This report will analyze the legal basis of land use planning related to ethnic minorities in Vietnam. The content of the report is a review of the national legal documents, and within certain range there will have examples of Central Highlands area serving for the activities of the Vietnam UN - REDD Programme.  

In order to focus on analyzing and presenting, the report has some limitations as follows:  

· National legal documents in the research theme: The report only considers Land laws and Resolutions of the Congress, Decision, Decree of the Government and Circular of the Ministry or Inter-Ministry about or related to land use planning.
· Ethnic minorities: The report does not analyze the ethnic minorities in general but focuses on the household, individual and community levels (villages, hamlets, bản, buôn, phum, sóc ...) of ethnic minorities related to land use planning. Because these are the subjects of Land Law 2003 on land allocation and leasing. 
· The relevance [to ethnic minorities, to land use planning] is understood to be both direct and indirect relation. 
1. Some illustrations of ethnic minorities and their land use characteristics in Vietnam

As “List of ethnic groups in Vietnam” announced by General Statistics Office in 1979, Vietnam has 54 ethnics, including 53 ethnic minority groups belonging to eight language groups. Currently, the population of ethnic minorities is about 16 millions
. Most of these ethnic groups
 live in mountainous areas, only 3/53 ethnics mainly live in the plain, these are the Hoa, Cham and Khmer.

Ethnic minorities living in mountainous areas, due to historical, societal and cultural conditions, have some specific residential characteristics. Traditionally, the groups of Viet - Muong language (such as Muong, Tho, Chut... ethnic groups), Tay - Thai (Tay, Nung, Thai, Lao, Lu ...), Hmong - Dao (Hmong, Dao, Pa Then ...), Ka-dai (La Chi, La Ha ...), Han (Hoa, San Diu ...) and Tang - Mien (Ha Nhi, Phu La, Lo Lo .. .) usually live in northern mountainous area; the groups of Mon - Khmer language (Khmu, Khang, Co-tu, Ta-oi, Ro-Ro Mam, Ba-na, Xtieng ...) live in the mountainous areas of  all the North, Central and South Vietnam; the groups of Malayo- Polinesien language (E-de, Gia-rai, Chu-ru ...) live in the Central Highlands. Basing on ecological regions, we may also find residential features of some ethnic minorities: Muong people and other groups of Tay - Thai language often live in the valley; other groups of Hmong - Dao, Tibetan - Burmese and Mon-Khmer languages often live in the middle land and highlands ... 
Based on residential characteristics stated, some ethnic minorities or groups of ethnic minorities have their own land use tradition. The Cham, Khmer, Muong and other ethnic groups of Tay - Thai language often have the tradition of mainly cultivating in wet rice field, combining with gardening, swidden cultivation and exploiting natural resources; the left ethnic groups of other languages use swidden cultivation and exploiting natural resources as a livelihood (Vuong Xuan Tinh, Bui Minh Dao, 2003). 
Since 1960 in the North and 1975 in the South, due to the impact of immigration policies, policies of fixed residence and cultivation, other socio-economical development policies, and rules of immigration, population and ethnics distribution in these areas have changed. Mixed residence among ethnics is quite popular: from the 90th of last century, there were almost few communes with only one ethnic group (Khong Dien, 1995). Many ethnic groups in Tay - Thai, Hmong - Dao languages, which previously only lived in northern mountainous regions migrated to southern provinces, especially the Central Highlands. Dak Lak province, where there were only about 10 ethnics before 1975 now has more than 40 ethnic groups living together with different land use traditions (Nguyen Ba Thuy, 2002). The above situation makes land use of ethnic minorities in many places become more diverse.
The implementation of Renovation, especially the implementation of Land Law 1993 and the amended Land Law in 2003, has changed the local land use situation in ethnic minority areas. Except for state organizations (institutions, forestry and agricultural enterprises), social organizations (Farmer Association, Veteran Association ...) as land users, land is also allocated to households, individuals and communities. It is a big difference compared to the period before 1986, when land was only owned by the State and collective ownerships. Land allocation to households, individuals and communities of ethnic minorities has basically been completed in plain, valley, coastal urban areas; however in some places in upland and remote areas, it is still under deployment (Vuong Xuan Tinh, 2007).  
Along with the implementation of land and forest allocation, land use planning also has been deployed at many levels. These plans have very important roles in effectively using land potential, and thus, profoundly influence the development of the country and ethnic minorities.
2. Legal basis regarding land use planning of ethnic minorities
2.1. General regulations 

To learn about land use planning of ethnic minorities, it is needed to know the common regulations of land use in Vietnam related to them: Those are subjects that are allocated or lease land; the duration and overall quota for allocation and land leasing; the rights of the subjects of allocated or leasing lands; and regulations in the planning construction, land use planning. These regulations embodied in the amended Land Law 2003 to and the Law on Forest Development and Protection 2004. The forest protection contract is a content related to land use planning, but only shown in other documents so it will be presented in the following section.   

According to Article 33 and 35 of Land Law 2003 (Land Law, 2003, pp. 36, 39), households and individuals are empowered by the State to use and lease land. The duration of land allocation and leasing for annual cropland, aquaculture land, and land for salt producing is 20 years; of perennial cropland and produced forest land is 50 years (Land Law 2003, Article 67 , pp. 74-75). The quota of land allocated to households and individuals is regulated in Article 70 of this Law (Land Law, 2003, pp. 79-80). Accordingly, the quotas of annual cropland, aquaculture land, land for salt producing for each household or individual shall not exceed 3 ha for each; the quota for perennial land does not exceed 10 ha for households and individuals living in communes, wards and towns in the delta; no more than 30 ha in communes, wards and towns in the midland and mountainous areas. The allocated quotas of protection and production forests do not exceed 30 ha for each. 

In case households, individuals are allocated various types of land including perennial crop land, aquaculture land, land for salt producing, the total quota does not exceed 5 ha.  

In case of households and individuals allocated more land for perennial crops, the limit does not exceed 5 ha in communes, wards and towns in the delta; not exceed 25 ha in communes, wards and towns in the midland and mountainous areas.

In case households, individuals are allocated more production forest land, the total does not exceed 25 ha.

The quota for allocating empty land, bare hills, land with water surface belonging to unused land group to households and individuals for agricultural, forestry, aquacultural and salt production shall not exceed the limit for these types of land allocated to households and individuals mentioned above.      
Households and individuals allocated land have the rights to exchange, transfer, lease, inherit, mortgage and to donate land use rights and contribute capital with land use rights to organizations, households and individuals, Vietnamese residing abroad to cooperate in production and business (Land Law 2003, Article 113, pp. 129-130). Households and individuals leasing land have the right to sell, inherit, give, mortgage or contribute capital assets under their ownership attached to the leased land (Land Law 2003, Article 114, pp. 131).  



In Land Law 2003, the community
 is the subject allocated agricultural land for production, however, it has no right to exchange, transfer, lease, give, mortgage, guarantee or contribute capital with land use rights (Land Law, Article 33, pp. 38; Article 117, pp. 1343). There are also separate provisions for communities in the Law on Forest protection and development 2004, in Articles 29 and 30 (The Legislature Affairs Department, 2005, pp. 114-117). Accordingly, village communities
 having the same beliefs and customs, traditionally attaching to the forest on production, life, culture and belief; being able to manage the forest; having the need and application for forest allocation will be allocated by the State to types of forest: i. Forest being managed effectively by village community; ii. Forests holding water sources serving directly to village community that can not be delivered to households and individuals; iii. Forest bordering between villages, communes, districts that can not be allocated to organizations, households and individuals. The village only has the right to exploit and use forest products in the allocated forest; to achieve labor investment result in the area assigned; be guided to use technique and assisted in funding followed the State policy on forest protection and development. Thus, to the allocated forest land, the village does not have the rights as which of families and individuals with this same land.  

Planning construction, land use planning are very important issues. The Land Law 2003 has up to 10 provisions related to these issues, notably: planning construction, land use planning must be linked to land use needs of families, individuals and communities; and local government facilities (communes, wards and towns) have the responsibility to publicize the planning construction and plan (Land Law, 2003, pp. 28, 33).                      
2.2. Legal basis for land classification 

There are three important documents related to land classification: Land Law 2003 (Land Law, 2003, tr.73 - 119), Law on Forest protection and development 2004 (The Legislature Affairs Department, 2005 , pp. 90-91) and Resolution No. 57/2006 / QH 11 dated 29/6/2006 on 2006-2011 Five year Land Use Plan. In these documents, land classification in Resolution No. 57 of the Congress 11th is the clearest and most systematic and also the latest, therefore, presentation here is based on that category and the classifications of the other two documents are added if necessary.

1. Agricultural land

a. Farm land

- Land for annual crop cultivation 

- Wet rice land for one crop

- Wet rice land for two or more crops 

- Land for perennial crops 

b. Forest land 
- Production forest land (natural forest; plantation forest; both plantations and natural forests included - Law on Forest protection and development 2004, Article 4).  
- Protection forest land (forest watershed; wind, sand blowing prevention protection forest; protection forest against waves and sea encroachment; eco-environmental protection forest -  Land Law 2003, Article 76)  
- Special use forest land (national parks; natural conservation areas, landscape protection areas including forests to protect historic, cultural relics, landscapes, attractions; scientific experimental forests - Law on Forest protection and development 2004) 

- Land delineated for forest regeneration

- Forest plantation land

c. Aquaculture land

d. Other agricultural land 

2. Non-agricultural land 

a. Residential land  

- Land in rural areas 

- Land in urban areas 

b. Specialized land 

- Land used for constructing offices, agencies, public works

- Land used for national defense and security purpose

- Land used for non-agricultural business production

- Land for industrial zone

- Land used as ground for construction of production, business facilities 

- Land used for mineral activities 

- Land used for production of building materials, pottery 

- Land used for public purposes 

- Land for transportation 

- Land for irrigation 

- Land for building irrigation systems, power transmission, mass communication 

- Land for cultural work construction

- Land for education and training work construction

- Land for sports work construction

- Land for market construction 

- Land with historic and cultural relics, landscape, attractions 

- Land for  waste, landfills, waste treatment areas

c. Land  for cemetery 

d. Land for religious beliefs 

3. Unused land    
2.3. Legal basis related to land use planning of ethnic minorities 

In this section, the report is primarily based on the Resolution of the National Assembly, Resolution, Decision, and Decree of the Government and of the Ministry or Inter-Ministry. As land use of ethnic minority households, individuals and communities has particular features, this report will not present the plan to use all types of land, but only focus on a number of types related to land-use subjects mentioned above.

2.3.1. Agricultural land 
As Resolution No. 57/2006 / QH 11 of the National Assembly 11 regulates, the target area of land used for agricultural purposes of the country from 2006 to 2010 is 26,219,950 ha, including 2.0426 million ha of unused land transferred to agricultural land.  


a. Farm land 

From 2006 to 2010, the target of the country’s agricultural land is 9,239,930 ha. This number includes the transfer of 46,600 ha of forestry land with forest cover into agricultural land (Resolution No. 57/2006 / QH 11). This conversion plan has a close relationship with land use of ethnic minorities, as the "forestry lands with forest cover" are mostly located in their inhabited areas. 
The legal document directly related to land use planning for agricultural land of ethnic minorities must be firstly mentioned is Decision No. 134 / 2004 / QD-TTg of the Prime Minister dated 20/ 7/2004 on a number of policies to support production land, residential land, housing and clean water for poor, hard life ethnic minorities. According to this Decision, the State supports ethnic minorities to create production land fund, with 5 million VND per ha for reclaimed land, recovered land that is compensated and ceded land from households with more land. Resolution No. 30a / 2008 / NQ-CP dated 27/12/2008 on Rapid and sustainable poverty reduction supports for 61 poor districts Program is also closely related to land use planning of agricultural land of ethnic minorities, because 90% of the policy beneficiary belongs to these subjects. Accordingly, land allocation will be basically completed in the districts mentioned above in 2010; the State will support to households and individuals 5 million VND per ha of land used for food production in the contracted for protecting, planting or caring forests.       

- Annual cropland

The target of the country’s annual cropland planning in the period of 2006 - 2010 claimed in the Resolution of the Parliament No. 57/2006 / QH 11 is 6,583,040 ha. In order to develop this kind of planting, the Government issued Decree No. 135 / 2005 / ND-TTg dated 8 / 11 / 2005 on Allocating agricultural land, forest land and land with water surface for aquaculture in agricultural and forestry farms of government business enterprises. Accordingly, the allocated time for annual cropland must not exceed 20 years. Subjects of the allocated land are staffs of agricultural, forestry farms and also the people. 
- Wet rice land 

This is an important type of land to farmers so it is mentioned in many documents. At the national level, land use planning is referred to in Resolution No. 57/2006 / QH 11, and accordingly, from 2006 to 2010, the total area in the country is 3,861,380 ha. The resolution also said that in this period, 13,200 ha of wet rice land will be transform into residential land, but the situation may only occur in the delta – where urbanization are promoting and is inhabited mostly by Kinh ethnic so most of the ethnic minorities will not be affected by this plan. 
With the wet rice land use planning for ethnic minorities, in accordance with Program 134, each household must have at least 0.25 ha of wet rice land in one crop (Decision No. 134/2004 / QD-TTg). To make sure of the area, the State recovers and adjusts the amount of land from agencies and organizations using land less effective or having more land than the ability of land use; adjusts households having much land and reclaimed land. The program give fund to support for wet rice reclamation field with 5 million VND per ha. The amount for reclamation field grew up to 10 million VND per ha in the Program on Rapid and sustainable poverty reduction support in 61 poor districts (Resolution No. 30A / 2008 / NQ-CP). 
- Wet rice land for two crops
In the plan of 2006-2010 period, the country will has 3,311,770 ha of wet rice land for two crops (Resolution No. 57/2006 / QH 11). The increase in area for two crop wet rice land in ethnic minority areas takes a deep concern from the Government. Therefore, Program 135 Phase 2 (2006-2010) has planned to equip 80% of the communes with small irrigation constructions, ensuring irrigation for 85% of wet rice area (Decision No. 07 / 2006 / QD - TTg). 
· Perennial cropland

The country’s planning for perennial cropland from 2006 to 2010 is 2,656,890 ha (Resolution No. 57/2006 / QH 11). To promote these planting, the Government issued Decree No. 135 / 2005 / ND-TTg dated 8 / 11 / 2005, on Allocating agricultural land, forest land and land with water surface for aquaculture to the agricultural and forestry farms of government business enterprises. Accordingly, the allocated time for perennial cropland must not exceed 30 years. Subjects of allocation are the staffs of agricultural, forestry farms and the people.
 b. Forest land 
In the period of 2006 - 2010, the country's estimated forest land will be 16,243,670 ha (Decision No. 57/2006 / QH 11). This type of land is very important to the life of ethnic minorities, because most of forest lands are in mountainous regions – where the ethnic minorities live crowdedly. According to the Project of Planting 5 million ha of new forests, the country would grow 2 million ha from 2006 to 2010 (with all three types of production forest, protection forest and special use forest) (Decision No. 661 / QD-TTg dated 29 / 7 / 1998). 
- Production forest:  


In this section, the report will include afforested land to production forest land, because some legal documents do not clearly divide these two types. 
For production forest, the State implemented both forest allocation and forest contract. Forest allocation is regulated in Land Law 2003 and has been analyzed in the 3.1 sections of this report. As for forest contract, Decree No. 135 / 2005 / ND-CP dated 8 / 11 / 2005 claimed: the State make contracts of  production forests which are natural forests or plantation forests to households and individuals, with maximum time not exceeding 50 years. In the process of contract, forest contractors have the rights to collect all forest products, implement agroforestry and livestock under the foliage. The contract is implemented as follows: the owner will invest 100% of capital; the contractor will pay back 100% of capital invested (both capital and interest) while exploitation. 
The national plan of developing production forest areas in period 2006 - 2010 is reflected in the Decision No. 57/2006 / QH 11. Accordingly, the total area of production forest in this period is 7,702,490 ha, afforested land is 1,000,000 ha. Still at the national level, Decision No. 661 / QD-TTg claimed that from 2006 to 2010, the whole country would grow 1.5 million ha of production forests and less important protection forests. Forest plantation subjects under this Decision including households, individuals and communities. The Decision also specified, this is a very important kind of forest so people participating should be designed to really benefit from it. 

Apart from two legal documents related to the general plan for production forest land mentioned above, the Government and some Ministries also have a number of other specific policies. According to Decision No. 147 / 2007 / QD-TTg dated 10/ 9/2007 on a number of policies on Production forest development from 2007 to 2015, in which households, individuals and communities in particularly poor communes implementing forest plantation on bare land and denuded hill will be supported by the State if planting trees exploited after 10 years at the rate of 3 million VND per ha; planting trees exploited before 10 years - 2 million VND per ha; besides , the State also have extension support of 200,000 VND for each ha of forest plantation. If the subjects are on the border regions or the areas of hydropower resettlement they will be further supported with 1 million     VND / ha. 
To develop production forest, the Government also has plans for forest extension. In the Proposal of Developing Forest Extension Activities in the period of 2008 - 2010 and orientation until 2020, there will be forest extension support for 45,000 ha of production forest and 15,000 ha for building experimental model in Project 661. The experimental model was stated as follows:
+ Material tree intensive planting: Using 9,000 ha for this model in the mountainous area in the North and Central - for paper material plants and plants for mining based pillar ...  
+ Forest product intensive planting (non-timber): Using 6,750 ha for this model - planting rattan, bamboo, medicine plants... 

+ Large timber tree intensive planting: Using 4,500 ha for this model - mainly focusing on native plants. 
+ Restoration of poor, exhausted natural forests into valued economic forests: Using 500 ha for this model. 
+ Agroforestry cultivation on land after swidden cultivation: Using 500 ha for this model on different ecological zones in North, North Central and Central Highlands mountainous regions, associating native forest trees with agriculture plants.     

- Protection forest land: 
For protection forest land, households and individuals may be allocated and make contracts with the State. Protection forest land allocation has been presented in 3.1 section of this report. 
In 2006 - 2010 Plan, the country has 6,563,210 ha of protection forest land (Resolution 57/2006 / QH 11). In the Plan of Planting 5 million ha of new forest, from 2006 to 2010, the country will grow 390,000 ha of new protection forest and special use forest. Accordingly, households, individuals and the community are the main forces of forest plantation activities in the form of contract (Decision No. 661 / QD-TTg). For residents of 61 poorest districts throughout the country, until 2010, protection forest is also contracted to households and individuals for care and protection, with 200,000 VND / ha / year and subsidized 15 kg of rice / person / month when food is not self-sufficient. In the program of forest allocation, forest protection contract for local ethnics in the Central Highlands, each household, individual or entrepreneur is contracted to protect 15-20 ha, with a remuneration of 50,000 VND per month and in addition there are also rice, forestry seed supports, and agricultural production support such as agricultural, forestry extension policies. In this program, communities are also allocated or contracted for protection, with the area depending on their needs and abilities (Decision No. 304/2005 - Decision-TTg). 
- Special use forest: 
Special use forests should be protected seriously, therefore, following Land Law 2003, households and individuals can only be allocated or make contracts of special use forest only in some special cases. Accordingly, special-use forest management organizations make only short-term contracts for special use forest land in strictly protected subdivisions with households and individuals that have not had the condition to move out of that area to protect the forest; or allocate and contract special use forest land in ecological restoration subdivision to households and individuals fixed living in the areas to protect and develop forests. 
In 2006 - 2010 Plan, the country would have 1,977,970 ha of special use forests (Resolution 57/2006 / QH 11). The planning of planting special use forest in the Program of Planting 5 million ha of new forest is add up to protection forest (Resolution No. 661 / NQ-TTg). Households and individuals in 61 poorest districts throughout the country in case making contracts to take care of and protect special use forests will receive the same treatments as with protection forests (presented in section b)

2.3.2. Non-agricultural land 
According to the classification of Land Law 2003 and Decision No. 57/2006 / QH 11 of the National Assembly, non-agricultural land has many types. However, this report only considers the residential land, because this type is directly related to ethnic minority households and individuals. 
The National Assembly’s land use planning claimed that in period 2006 - 2010, the country would have 924,640 ha of residential land in rural areas. For ethnic minorities, because of population growth (both natural and mechanical) some places appeared to be short of land. Therefore, Decision No. 134 / QD-TTg of the Government regulated to allocate at least 200 m2 of residential land per poor household in rural areas. The Decision also indicated that basing on land fund and the ability of locality budget, provincial People's Committee may consider land allocation to ethnic minority households in higher amounts. 
3. Some limitations of the legal system and the implementation of land use related to ethnic minorities 

The legal systems of land use planning in Vietnam has many points related to ethnic minorities, mainly indirectly. Of the 10 legal documents analyzed in this report, only three documents refer directly to the ethnic minorities, which are Decision No. 134/2004 / QD-TTg Policy on supporting production land, residential land, housing and clean water for poor ethnic minority households; Decision No. 304 / 2005 / QD- TTg on Experimental site of forest allocation, forest protection contracts with households and communities in local ethnic minority villages in Central Highlands provinces; Decision No. 07 / 2006 / QD-TTg on Socio-economic development in extremely poor communes in ethnic minority and mountainous areas period 2006-2010 Program. They are the under-law documents so the levels of their effects are limited in some specific subjects. 

In the system of legal documents on land use planning, there are points that do not consistent with the conditions of ethnic minorities. For example, according to Decision No. 134 / 2004 / QD-TTg, each ethnic minority households have at least 0.5 ha of swidden land, or 0.25 ha of wet rice land for one crop or 0.15 ha of wet rice land for two crops. The minimum quota of 0.5 ha of swidden land is too small for a household only cultivating in this type of land. As experience of the people, production in swidden land can only last for about three years, then the land has to fallow (stop cultivation for restoration of fertility) in 6-7 years. Average rice productivity in swidden land now only reaches about 800 kg / ha. If a household has five people, 0.5 ha of swidden land only provides enough food for one person; that does not include the time for land to fallow. The households may have forest land, but in general the forests of poor households often offer limited incomes, mainly are firewood and wood for household furniture. Encouraging the exploitation of wet rice land is only suitable for a number of ethnic groups who have the tradition to cultivate in these fields mentioned above. With ethnic groups who have tradition to cultivate in swidden land, many cases reclaimed the wet rice lands but abandon them later. On the other hand, cultivating in these reclaimed fields need lots of effort and investment, but the 5 or 10 million VND support per ha of the State certainly is not enough (Tran Van Ha, Dang Thi Hoa, 2009 ). Protection forest and special use forest are less associated with the interests of the ethnic minorities, while these two types are both rich forests. People can be allocated protection forest, but only less important forest (usually poor forest), or land for forest plantation while forest protection contracts only bring low income. With special use forests, leasing for doing business under the foliage in fact is done by rich households, who mostly are ethnic majority. 

The implementation of land use planning often has difficulties in practice. Here, the report will take some examples at some localities of the Central Highlands – the geographical areas associated with the activities of Vietnam UN Project - REDD Programme.

The right to purchase, transfer land use assigned to households and individuals has worked well in promoting the potential of land in many areas, but there are some negative impacts in ethnic minority areas that haven’t developed market economy such as the Central Highlands. Here, many households sell cultivated land where are favorable to plant coffee with cheap prices to private business, then due to the lack of land they continue to go deep into the forest reclaiming new swidden land; that is one of the causes leading to their poverty. It also creates the situation of land concentration in various forms on some rich people. 

The overlap in the history of land use is also one cause of land disputes in the implementation progress of land and forest allocation. The Highlands has undergone several phases of land use, with different subjects, such as villages, agricultural, forestry farms and households. Implementing land and forest allocation in nguyen canh – meaning the current cultivating situation, without counting to the history of land use has led to disputes among ethnic minority communities, between ethnic minority communities and agricultural, forestry farms, among households and between households and agricultural, forestry farms or other social organizations ... (Vuong Xuan Tinh, 2006). 

Although the State has policy to consider the agricultural land fund of agricultural and forestry farms, and if the amount of land of these units exceed their cultivation ability land they will return the land to local authorities to divide them to lacking land households, but the implementation is very difficult. Most agricultural and forestry farms only return the bad, hard to cultivate lands. Along with the migration pressure causing population explosion in the Central Highlands and purchasing land, this is also a cause of ethnic minorities’ shortage of cultivated land. 

Traditional cultivating practices with swidden land cultivation as the main livelihood of ethnic minorities have a great influence on the effectiveness of their land use. Traditional swidden land cultivation basically just need seed and labor investment, along with the experience to forecast weather. When switching to market agricultural cultivation, farmers are required to have knowledge of science and market. However, this is a large limitation of local ethnic minority farmers in the Central Highlands. Therefore, their crop productivity is typically lower than Kinh farmers or farmers of other northern ethnic minorities residing in the same province. The conversion of planting structure and castles to suit market conditions is quite slow.                               

Conclusion 

Land use planning is an important content of land policy in Vietnam. This plan is reflected in the Land Law, the resolutions of Congress; Resolution, Decision, Decree of the Government and Ministry or Inter-Ministry level. The legal documents mentioned above are related directly or indirectly to the land use planning of ethnic minorities.

As ethnic minorities mainly live in rural areas, especially mountainous rural areas, land-use planning related to them also has specific features. These plans are mainly expressed in the use of agricultural land. With agricultural land, only the wet field land, production forest and protection forest are mostly related to households, individuals and communities of ethnic minorities. The State encourages reclamation for the wet rice field; enhance forest allocation, forest protection contract for the subject mentioned above. 

However, legal documents and the implementation of land use planning related to ethnic minorities also have some limitations: There are points that do not meet the needs of land of lacking land households or poor households;  do not increase the responsibility of agricultural and forestry farms to ethnic minorities; and some points do not consistent with the historical contexts and land use practices of some ethnics.
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� According to preliminary results of the Census of Population and Housing 2009, the population of the country is more than 85.7 million people. However, this result has not yet announced the population of ethnic minorities so we temporarily take the rate of ethnic minority population of the Census in 1999         (~ 14%) to estimate the current number.





� The term dan toc, toc or toc nguoi used in the report have a common definition, that is group of people sharing the common language, culture and sense of self-awareness about their own group and when transferred into English are all ethnic. Using all three terms is just to suit each specific context of Vietnamese and to avoid duplicating words. 


� Section 3, Article 9 of the Land Law 2003 explained: The population community is the community of Vietnamese living on the common localities of villages, hamlets, ap, ban, buon, phum, soc and similar population resident with the common customs, practices or families (Land Law, 2003, pp. 17). 


� Article 3 of the Law on Forest protection and development 2004 explained as follows: "Village community is the whole households and individuals living in the same villages and hamlets, ap, buon, phum, soc or equivalent units"(The Legislature work Services, 2005, pp. 89).
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