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1. SOCIAL & ENVIRONMENTAL SAFEGUARDS

Basically, safeguards are protective measures. i.e….a car driver, surgery…., principle of double effect. 

Why do we need these safeguards? 
The rationale behind the social and environmental safeguards in REDD+ programs is as following:

Firstly, they entail the responsibility to uphold the UN-conventions, declarations and policies. By taking the social and environmental safeguards into account, REDD+ is aiming at a holistic approach to principles of international law and pre-emptory norms and customary practices. Since the U.N has several programs it has embarked on the safeguards are necessary to ensure that the U.N-REDD+ programs do operate contrary to the core values of the U.N in general. These safeguards, demonstrate that the U.N REDD+ programs are not only interested in attaining the end but the means to the end are very important too. Whereof ensuring that all U.N conventions and treaties are considered before any UN-REDD+ program is implemented, subsequently it gets the full backing and support of U.N and its partners. Basically, such is the philosophy behind the development of the safeguards. Furthermore, the UN-REDD Program’s Social and Environmental Principles and Criteria (P & C) are being developed with the aim of promoting social and environmental benefits and reducing risks from REDD+. The P & C are intended to support countries in their operations of these safeguards, and may also be used in the evaluation of national programmes and strategies by reviewers and other stakeholders.
 
Having understood the philosophy behind the safeguards, we can now look at how these safeguards operate, though it will be only in the bird’s eye view as we do not have enough time to discuss every single detail involved.
Draft UN-REDD Programme's Social and Environmental Principles & Criteria
Objectives – The UN-REDD Principles and Criteria (P&C) will serve:

1. To provide the UN-REDD Programme with a framework to ensure that its activities promote social and environmental benefits and reduce risks from REDD+. In particular, the P&C will be used by the UN-REDD Programme: 

•      as an aid in formulating national REDD+ programmes and initiatives that seek UN-REDD funding

•      in the review of national programmes prior to submission for UN-REDD funding

•      to assess national programme delivery 

2. To support countries in operationalizing UNFCCC agreements on safeguards for REDD+. Countries can use these P&C for various purposes, such as: 

•      to promote and build on the Cancun safeguards.

•      to devise a national system for information on how the UNFCCC safeguards are being addressed and respected in REDD+ implementation

•      in demonstrating their achievements beyond carbon, for example in reference to efforts on poverty alleviation and biodiversity conservation 

	Principle 1 – Comply with standards of democratic governance

	Criterion 1 – Ensure the integrity of fiduciary and fund management systems

	Criterion 2 – Implement activities in a transparent, accountable, legitimate and responsive manner 

	Criterion 3 – Ensure the full and effective participation of relevant stakeholders with special attention to the most vulnerable and marginalized groups 

	Principle 2 – Respect and protect stakeholder rights 

	Criterion 4 – Promote and enhance gender equality and women’s empowerment

	Criterion 5 – Seek free, prior and informed consent of indigenous peoples and other forest dependent communities 

	Criterion 6 – Avoid involuntary resettlement as a result of REDD+

	Criterion 7– Respect and protect cultural heritage and traditional knowledge

	Principle 3 – Promote and enhance sustainable livelihoods

	Criterion 8 – Ensure equitable and transparent benefit distribution among relevant stakeholders

	Criterion 9 – Respect and enhance economic, social and political well-being

	Principle 4 – Contribute to coherent low-carbon, climate-resilient and environmentally sound development policy, consistent with commitments under international conventions and agreements

	Criterion 10 – Ensure consistency with and contribution to national climate policy objectives, including mitigation and adaptation strategies and international commitments

	Criterion 11 – Address the risk of reversals including potential future risks to forest carbon stocks and other benefits to ensure the efficiency and effectiveness of REDD+ 

	Criterion 12 – Ensure consistency with and contribution to national poverty reduction strategies and other sustainable development goals

	Criterion 13 – Ensure consistency with and contribution to national biodiversity conservation, other environmental and natural resource management policy objectives and international commitments

	Principle 5 – Protect natural forest from degradation or conversion to other land uses, including plantation forest

	Criterion 14 – Ensure that REDD+ activities do not cause the conversion of natural forest to other land uses, including plantation forest, and make reducing  the other causes of conversion a REDD+ priority

	Criterion 15 – Minimise degradation of natural forest by REDD+ activities and make reducing other causes of degradation (e.g.  from agriculture, fuelwood extraction, infrastructure development) a REDD+ priority

	Principle 6 – Maintain and enhance multiple functions of forest to deliver benefits including biodiversity conservation and ecosystem services

	Criterion 16 - Ensure that land-use planning for REDD+ explicitly takes account of ecosystem services and biodiversity conservation in relation to local stakeholders’ values and potential trade-offs between different benefits

	Criterion 17 - Ensure that new and existing forests are managed to maintain and enhance ecosystem services and biodiversity important in both local, national and global contexts

	Principle 7 – Minimise indirect adverse impacts on ecosystem services and biodiversity 

	Criterion 18 – Minimise harmful effects on carbon stocks of forest and non-forest ecosystems resulting from displacement of land-use change, including extractive activities

	Criterion 19 – Minimise displacement of land-use change, including extractive activities, onto natural ecosystems (forest and non-forest) and its impacts on biodiversity and other ecosystem services

	Criterion 20 – Minimise other indirect impacts on biodiversity, such as those resulting from intensification of agriculture or forestry


Note: Zambia has to come up with its own set of safeguards …………
Below are the safeguards which were a result of the Cancun Agreement……just for your perusal…..

	Principle 
	Relevant section of Cancun Agreement, Annex I
 

	Principle 1 – Comply with standards of democratic governance
	2(b) Transparent and effective national forest governance structures, taking into account national legislation and sovereignty 

 

2(d) The full and effective participation of relevant stakeholders, in particular, indigenous peoples and local communities (…)

	Principle 2 – Respect and protect stakeholder rights
	2(c) Respect for the knowledge and rights of indigenous peoples and members of local communities, by taking into account relevant international obligations, national circumstances and laws, and noting that the General Assembly has adopted the United Nations Declaration on the Rights of Indigenous Peoples 

	Principle 3 – Promote and enhance sustainable livelihoods
	2 (e) That actions are (...) used to (...) enhance
other social and environmental benefits (...)Taking into account the need for sustainable livelihoods of indigenous peoples and local communities and their interdependence on forests in most countries . . .

	Principle 4 – Contribute to coherent low-carbon, climate-resilient and environmentally sound development policy, consistent with commitments under international conventions and agreements s
	2(a) Actions complement or are consistent with the objectives of national forest programmes and relevant international conventions and agreements 

 

2(f) Actions to address the risk of reversals

	
	

	
	

	Principle 7 – Minimise indirect adverse impacts on ecosystem services and biodiversity
	2(e) Actions that are consistent with the conservation of… biological diversity…

 

2(g) Actions to reduce displacement of emissions


 
	Principle 5 – Protect natural forest from degradation or conversion to other land uses, including plantation forest
	2(e) Actions are consistent with the conservation of natural forests and biological diversity, ensuring that actions (…) are not used for the conversion of natural forests but are instead used to incentivize the protection and conservation of natural forests and their ecosystem services (…)

	Principle 6 – Maintain and enhance multiple functions of forest to deliver benefits including biodiversity conservation and ecosystem services
	2(e) Actions (…) incentivize the protection and conservation of natural forests and their ecosystem services (…)

 

2(e) Actions are (…) used to (…) enhance other social and environmental benefits 



FPIC(FREE, PRIOR AND INFORMED CONSENT) AND RECOURSE MECHANISMS

Note: principle 2, criterion 5 demonstrates that FPIC is one of the safeguard measures ….which is a human right enshrined in the UNDRIP which I will elaborate towards the end…you maybe wondering why there has been a lot of discussion on FPIC as compared to other safeguards, probably it is due to the fact that FPIC seems to be the most preliminary safeguard…..“ UN-REDD programme is not a business-as-usual development project, but instead a process of consultations, strategic planning, creative thinking and seeking realistic solutions to reduce deforestation and forest degradation and make REDD+ work for Zambia.”
 …..
Any policy, program or project, including those on climate change which will be implemented on indigenous territories should be carried out with indigenous people’s free, prior and informed consent (FPIC). Many of the problems faced by indigenous peoples on climate change-related activities arise from neglect of these rights and the FPIC principle.
   It suffices to say that FPIC is a right of the indigenous people and this makes it imperative for us to understand it in clear terms and thereby be able to explain to the indigenous peoples that we have an obligation to ensure that we get their consent that is free, prior and informed. 
“A key guiding principle of the UN-REDD programme is that the right to free, prior, and informed consent is essential to ensure the full and effective participation of IP’s (the local people in Zambian context) and other forest dependant communities in policy and decision making process in UN-REDD programme activities.”

Basically, FPIC is the consensus/consent of indigenous peoples which has come about in accordance with their customary laws and practices. This does not necessarily mean that every single member must agree, but rather that consensus will be determined according to customary law and practice. Indigenous people are not restricted in making their own choice of decision making. The main factor is that the affected indigenous people have the right to refuse consent or withhold consent until certain conditions are met.
This consent must be obtained without coercion and manipulation (“free” consent). It must be obtained before the activities start (“prior” consent), and after the project propend has provided all information needed to fully understand all the details of the project, like its purpose, scope and of course the impact on the environment and the people, this information has to be provided in a language and in a way that is understandable to the affected indigenous communities (“informed” consent)
 This entails that “ UN-REDD programme is not a business-as-usual development project, but instead a process of consultations, strategic planning, creative thinking and seeking realistic solutions to reduce deforestation and forest degradation.”

Moreover, FPIC is said to be a mechanism and a process wherein indigenous people undertake their collective decision on matters that affect them, as an exercise of their right to their land, territories and resources, their right to self-determination and to cultural integrity.

FREE

This refers to independent process of decision making, that is to say decision made without coercion. In addition, it is made free from sponsored ideas or manipulative or any deceiving actions to get consent, it is a decision that is compatible to the indigenous customary.
PRIOR 

This is a right to have a say and decision in any project that concerns the indigenous people before its implementation. Thus, the state or third parties planning activities must seek their informed consent sufficiently in advance of any commencement and final authorization for implementation. Another important element of this is the sufficient time to understand and analyze the information they receive and to define and understand their collective decision. This implies that where there is a specific deadline fixed for the dissemination of information, it has to be suitable to the indigenous people. It suffices to say that the time frame and deadline of indigenous consultations and consensus processes should be defined by the indigenous communities and not imposed on them.
INFORMED 

Right to be provided with pertinent information on the activity/project/programme being planned in order for the community to undertake an informed decision making process. This also includes the right to access related information. This includes the full and legally accurate disclosure of relevant information in a form, which is both accessible and understandable (language) to them. We also have to “consider sustainable development for local people communities and equitable benefit sharing: there is need to educate the local people and carry out a proper cost-benefit analyses to ensure that local people communities make best decisions based on their sustainable development goals.”
 

CONSENT 
Consent is a result of the collective, independent and self-determined decision-making process of indigenous communities. Consent decision is based from a collective decision of the community and not just a decision of leaders.  This kind of consent may also include the terms and conditions by the indigenous people. This may include withdraw of consent if terms are and conditions are violated. It is important to note that this consent is to be sought at every stage or phase of the project if the consent is deemed to have a potential impact at every stage of the project. The presentation of correct and sufficient information, consultation and participation are crucial components of a consent process.
Equally important, the inclusion of a gender perspective and participation of indigenous women are essential, as well as participation of children and youth as appropriate. 
FPIC as human right 
Under the UNDRIP, the following articles demonstrate that FPIC is a human right issue:
Art.10 Indigenous peoples cannot be forcibly removed from their lands and territories and relocated without FPIC
Art. 11 Redress shall be given to indigenous peoples whose cultural, intellectual, religious and spiritual property are taken without their FPIC
Art.19 FPIC must be obtained before adopting or implementing legislative/administrative measures affecting indigenous peoples

Art. 28 Indigenous peoples have a right to redress for lands, territories, resources, which were confisticated, taken, occupied, used or damaged without their FPIC
Art. 29 No storage or disposal of hazardous materials in indigenous people’s lands without FPIC
Art. 32 FPIC should be obtained prior to approval of any projects affecting their lands, territories and resources, particularly exploitation of minerals, water, and other resources. 

ACHPR 
Recourse mechanisms available 

These are remedies available in case of disputes etc…
The proposed recourse mechanisms available are as follows: Local level, National level, and  Regional level, and International level. 

The local level deals with the disputes arising from the local communities where REDD+ projects will be conducted. Here the community rules/ procedures should be followed with respect to customary practices of reconciliation. At this stage mediation is encouraged to be conducted by the NGO, and the local communities then the report of the outcome of the mediation can be given to the REDD committee or an independent ombudsman. Where Alternative Dispute Resolution (ADR) fails, the matter shall be referred to litigation, at this stage the National REDD+ shall come in to assess as to whether the local remedies have failed and thereby shall assist the local people to take the matter to national courts.

The National REDD committee will set out the rules and procedures to oversee the implementation with respect to the local community procedures. National REDD+ shall establish a Dispute Resolution Mechanism (DRM) whose decisions will be binding to the parties to the contracts of REDD+ projects. All these committees shall have a fair representation of the indigenous people. To safeguard the interests of the LPs an independent legal aid office will be established to represent the LP at any level where they feel their rights are being abrogated. Where possible it will be more effective to have a special tribunal established for REDD+ disputes especially here in Zambia where we have set a record of successful special tribunals on matters involving land, Income Tax, etc. Henceforth, Zambia is expected to be the herald in establishing a special tribunal for REDD+ projects.

Where National DRM fails, the National REDD shall refer the matter to the Regional REDD+ committee, which may refer to regional courts.

Where the matter is not resolved at the Regional REDD+ committee, the matter shall be referred to the International board to adjudicate on the matters then report to the UN-REDD+ Policy Board whose decision shall be final. Depending on the facts, the international courts shall be an open option to the aggrieved parties.
Thank you for listening 

Nakalebalika  
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