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UN-REDD Programme: Targeted Support to the Philippines
Corruption-Risk Assessment for REDD+ in the Philippines and Development of REDD+ Anti-Corruption Measures
The Philippines National REDD+ Readiness Process	

Inception Report
With Contextualized Methodology

It has been observed that “corruption is an important enabler of deforestation in developing countries.”[footnoteRef:1] This runs the gamut from the supply side to the demand side, from private companies and/or individuals approaching public officials to offer bribes for favorable treatment or when corrupt officials themselves demand that favors be given them. Moreover, corruption in the forestry sector breeds more corruption, as the law enforcement and judiciary are similarly compromised.[footnoteRef:2]  [1:  Bofin, P. et al, Addressing Governance and Corruption Challenges in Schemes for REDD, U4 Anti-Corruption Resource Center U4 Issue 2011:1 (February 2011), p. 10, available at http://www.u4.no/publications/redd-integrity-addressing-governance-and-corruption-challenges-in-schemes-for-reducing-emissions-from-deforestation-and-forest-degradation-redd/, accessed 11 September 2012]  [2:  Blundell, A. and Harwell E., Manual: An Analysis of Corruption in the Forestry Sector, Transparency International (October 2009) available at http://www.illegal-logging.info/uploads/Forestsectorcorruptiontoolsnov09FINAL.pdf, accessed 11 September 2012] 


As an engagement with the forestry sector, it is foreseen that REDD-plus projects will also run up against corruption-related roadblocks and challenges. 

REDD-plus corruption may take place during what is referred to as the Readiness Phase as well, during which national frameworks are designed and corruption may be “legalized.”[footnoteRef:3]  During this phase, “high level actors, such as political elites, institutions, powerful national and international timber companies, industrial scale agribusiness, multinational corporations, project developers and the military… may seek to influence the design of national REDD-plus frameworks, legislation and regulations in order to maximize their chances of capturing REDD-plus revenues.”[footnoteRef:4]  [3:  Thorpe, A. and Ogle, L., Staying On Track: Tackling Corruption Risks in Climate Change, United Nations Development Programme (January 2011), p. 32, available at http://www.undp.org/content/undp/en/home/librarypage/democratic-governance/anti-corruption/staying-on-track--tackling-corruption-risks-in-climate-change.html, accessed 11 September 2012.]  [4:  Ibid.] 



	
	Corruption Risk[footnoteRef:5] [5:  Thorpe and Ogle, 33-36] 


	Land Use Planning
	· Logging companies influencing the design of land use plans in order to exclude high timber concessions from REDD-plus; and
· Project developers, and other such entities with interests in particular land areas ensuring their properties are allocated to or excluded from REDD-plus

	Land and Natural Resource Tenure
	· Influencing the failure to recognize competing rights of formal or informal customary land tenure; and
· Where national laws allow for the registration of customary land titles, failure to provide administrative and budgetary support for capacity building with regard to the registration process (“corruption by omission”)

	Allocation of Carbon Rights
	· Linking carbon rights to State ownership of forests, to the exclusion of those holding or asserting customary tenure; or
· Linking carbon rights to logging concessions, thereby allowing such companies to convert logging concessions into carbon rights 

	Setting Reference Emission Levels/Reference Levels
	· Artificially inflating the baseline, thereby increasing emissions reductions, allowing excess revenues to be skimmed off once the real rate becomes apparent; and
· Collusion between political elites and private sector actors, by sharing proceeds derived from (a) increasing deforestation rates in the lead up to the beginning of REDD-plus activites, or (b) determining the time for calculating reference levels, or incorporating national circumstances, in such as manner as to favor certain activities or socio-economic environments

	Design of Benefit-Distribution Systems
	· State capture, nepotism and cronyism may influence the design of BDS’ at national, provincial and local levels

	



In the Implementation Phase, Bofin, et al., categorize corruption-related challenges as follows[footnoteRef:6]: [6:  Bofin, P. et al, 13] 


1. Those that have to do with REDD-plus implementation -- Existing petty and/or grand corruption in contexts where REDD is implemented could work against the conservationist and developmental motivations behind REDD schemes. These existing corruption challenges may be located within the forest sector itself.
2. Those that have to do with REDD-plus financing – Financial resources associated with REDD could create additional incentives and opportunities for corrupt activity. Public officials may engage in corruption to extract rents from REDD resource flows.

These corruption risks are further categorized based on the level of government involved[footnoteRef:7]: [7:  Taconi et al (2009) and Brown (2010) cited in Bofin, P. et al, 12] 


	Governance Level
	Corruption Risk

	National
	· Agricultural or timber conglomerates bribe national politicians to undermine establishment of a national REDD mechanism
· REDD project developers bribe national politicians or senior officials to promote fraudulent REDD schemes
· Public officials or politicians bribe technical staff to skew national baseline data
· Politicians and senior officials extract rents from REDD revenues
· Officials responsible for reconciling REDD projects with national accounting take bribes from project developers to double-count projects
· Agricultural or timber conglomerates bribe national officials responsible for forest protection to ignore violations of conservation laws

	Sub-national
	· Agricultural or timber conglomerates bribe sub-national politicians and public officials to opt out of REDD implantation, or weaken REDD policies in their areas
· Agricultural or timber conglomerates bribe sub-national officials responsible for forest protection to ignore violations of conservation laws

	Local or Project
	· REDD project host bribes official monitors either to overstate avoided emissions or understate problems of permanence/additionality of the project
· REDD project host intentionally increases emissions in lead-up to implementation in order to benefit from higher credits
· Local administrators extract rents from environmental service schemes aimed at benefitting local communities

	



The entry of REDD-PLUS projects presents an opportunity to improve “forest governance practices in developing countries while addressing emissions from deforestation and degradation as part of a global climate regime.”[footnoteRef:8] However to do this, the corruption risks inherent in REDD-PLUS project implementation must necessarily be mitigated, if not addressed head-on. [8:  Bofin et al, 5] 


To this end, Bofin, et al., summarize the recent literature on possible national anti-corruption measures for REDD[footnoteRef:9]: [9:  Taconi et al (2009) and Brown (2010) cited in Bofin et al, 14] 


	Type of Measure
	Possible Foci

	Measures to improve regulatory and institutional framework
	Land use planning process; allocation process for logging concessions; development of REDD framework (regulations plus institutions); statutory oversight institutions; framework for broad stakeholder participation (including forest communities, civil society, private sector); formalization of ownership or profit rights from forest uses.

	Measures to improve accountability and transparency
	Land use planning; creation of REDD baseline data; development of REDD framework (regulations plus institutions); regulatory framework for forests; allocation process for logging concessions; MRV system for non-carbon benefits (including field based monitoring); demand-side accountability institutions; statutory oversight institutions; data on donor support to REDD projects; data on private sector involvement in REDD projects.

	Measures to improve law enforcement
	Capacity building to state prosecutors, formal anti-corruption institutions, judges and court officials.

	Measures to reduce rents from deforestation
	Reform of national forestry taxation system; addressing rents from land uses that replace forests (e.g. palm plantations).

	



In the Philippine setting, corruption has been attributed to both “flawed structures in the political economy” and the lure of “economic incentives between principals and agents,” both “exacerbated by social and cultural norms.”[footnoteRef:10] In 2010, Transparency International gave the Philippines a score of 2.4, out of a cleanest possible score of 10, in its Corruption Perceptions Index. In 2009, the World Bank gave the country a score of -0.71 for its control of corruption, based on a -0.25 to 2.5 scale.[footnoteRef:11] [10:  Quimson, G. National Integrity Systems Transparency International Country Study Report of the Philippines, Transparency International (2006) available at http://info.worldbank.org/etools/ANTIC/docs/Resources/Country%20Profiles/Philippines/TransparencyInternationa_NIS_philippines.pdf, accessed 11 September 2012 ]  [11:  Mayo-Anda, G. Tackling Corruption for Governing REDD in the Philippines, U4 Anti-Corruption Resource Center U4 Issue 2011:4 (May 2011), p. 8, available at http://www.u4.no/publications/tackling-corruption-for-governing-redd-in-the-philippines/, accessed 11 September 2012] 


However, it is posited that the solution to curbing corruption does not lie in additional legislation. Moratalla writes, “the Philippines does not need any more laws against corruption. If anything, what it needs is a re-examination of anti-corruption laws not only to remove duplication, but also to ensure that those existing are accepted by the populace and enforceable by the anti-corruption agencies.”[footnoteRef:12] [12:  Moratalla, N. (1999) cited in Mayo-Anda, 8 ] 


In the Philippine forestry sector, Mayo-Anda identified “existing and possible points of corruption problems,” listed as follows:[footnoteRef:13] [13:  Mayo-Anda, 9, 11] 


· Bribery, favoritism and the manipulation of land classification documents carried out by public officials regarding the issuance of Community Based Forest Management Agreements (CBFMAs) and Certificate of Stewardship Contracts (CSCs);
· Extortion and bribery by officers of the Department of Environment and Natural Resources (DENR), by the military and by police personnel, as part of transaction costs for activities related to the harvesting, transportation and sale of forest products and for the process of compliance with forestry guidelines or requirements;
· Weak oversight of the forestry sector by the DENR due to corruption within the department which discourages effective forest management even in instances where there is demonstrable capacity in local government units and communities;
· Current legal and institutional mechanisms provide only a weak accountability check on REDD schemes;
· Court cases filed against DENR personnel alleged to have engaged in corruption are few and mostly involve mid-level rather than high ranking staff;
· Rent seeking activities in natural resource management are widespread;
· A complex network of individual participants that follow unwritten rules of secrecy and (mis)conduct; and
· Human resources are not maximized due to the negative working environment in which individuals find themselves.

The Philippine National REDD-plus Strategy (PNRPS) likewise identifies corruption as an “underlying driver of deforestation and forest degradation,” with the immediate drivers being “allocation of resource use concessions and permits contrary to existing regulations and inconsistent enforcement of environmental laws.”[footnoteRef:14]  [14:  Philippine National REDD-Plus Strategy Team, Philippine National REDD-Plus Strategy (2010), p. 20] 


Corruption risk assessments, economic and social impact assessments and multi-stakeholder consultations have been acknowledged by the UN REDD Programme as possible ways through which corruption risks in national REDD-plus frameworks may be identified and addressed.[footnoteRef:15] [15:  Thorpe and Ogle, 37-38] 


Under the PNRPS, a National Multistakeholder REDD-plus Council (NMRC) is being proposed in order to increase stakeholder engagement and coordination in the sectors relevant to REDD-plus.  This council, led by the DENR, is to be built on existing governance structures “to establish institutional arrangements through which to implement REDD-plus, including parallel structures for REDD-plus decision-making and MRV processes.”[footnoteRef:16]  The goal is for these structures to “further facilitate local engagement, share information, resolve conflicts, and report on safeguards related to the forestry sector.”[footnoteRef:17]  In order to achieve this, significant stakeholder involvement is necessary and must be encouraged. [16:  Philippine National REDD-Plus Strategy Team, 6]  [17:  Ibid.] 


Likewise, the following strategies are proposed to curtail corruption in Philippine REDD-plus projects[footnoteRef:18]: [18:  Philippine National REDD-Plus Strategy Team, 20] 


· Establish financial review procedures for REDD-plus resources;
· Establish review of policies and transaction processes;
· Establish national and sub-national REDD-plus coordinating agencies and clear fund management procedures and explore alternative fund management arrangements that link local actors directly to marketplaces;
· Strengthen linkages and coordination among key institutions responsible for national-level REDD-plus;
· Establish 3rd party verifying teams; and
· Create a national REDD-plus policy advocacy community to engage government.

Corruption Risk Assessment Project

Under the Terms of Reference (TOR) of this project, the Ateneo School of Government (ASoG) has two main outputs, namely:

1. A corruption risk assessment tool; and
2. A final report, which includes:
a. A prioritized list of corruption risks in REDD+ in the Philippines;
b. Proposed measures to mitigate the risks that have been identified as most likely and most detrimental in the short, medium and long term;
c. A preliminary budget and identified responsibilities for the implementation of those measures; and
d. Lessons that may be applicable in other countries.

In order to produce complete, accurate and reliable outputs, a contextualized methodology has been prepared by ASoG.  Divided into four main stages or “steps,” this methodology begins with a general stocktaking of the Philippine forestry sector.  Given that REDD in the Philippines is still in its early stages, it is important to first establish the current playing field on forestry-related issues.  This will be done by taking a look at, among others, the current tools beings used to assess risk, relevant judicial cases, policies, laws, incidents, anti-corruption initiatives and task forces in the national forestry sector, through literature reviews, round table discussions, focus group discussions, and key informant interviews.  A national workshop shall be held on the 15th and 16th f October 2012, to get input on the methodology and initial findings, as well as to gather more data for stocktaking.

During this first step, key means, motives and opportunities are to be identified by ascertaining existing conditions that make corruption more likely to occur, the motivations or drivers behind such corruption, and the corruption models (“modus operandi”) that thrive in the field, regardless of REDD.  It must be emphasized that names/identities of informants will not be disclosed unless given permission to do so.  

A policy and institutional analysis will take place during step two, wherein the data gathered from the stocktaking exercises shall be analyzed and clustered based on underlying trends and policy or institutional implications through expert group discussions and consultations.  The result of this analysis shall undergo validation during the workshop on October 20, 2012, which has been dovetailed to the October 17-19 REDD 101 workshop for the Visayas and Mindanao regions.

Step three entails a corruption risk analysis through expert group discussions and consultations.  During this step, risk criteria for REDD-Plus, as well as a tool to assess the impact and likelihood of corruption on the basis of such risk criteria, shall be developed in order to determine prioritization.  Measures to address corruption risks shall likewise be discussed.  “Polling” shall take place during the second subnational workshop in November, in order to take into account perspectives and other input from IP and local communities.

The tool developed in step three shall be tested during the second subnational workshop in November, which shall be held in the Sierra Madre Mountain Range area.   It shall likewise be tested during the final national workshop in January 2013, where all the results of the analysis conducted in step three, as well as the results of consultations done in step four, will be verified.  

Recommendations in the form of a proposed budget, proposed measures, identified responsibilities for implementation and lessons that may be applicable in other countries shall be conceptualized in step four.  Although not required under the TOR, refinements to the national REDD strategy may also be considered, should time permit.

Table of steps involved in the CRA Project Process.
	CRA Steps Involved
	Time Frame
	Output
	Activities

	Step 1:
Stocktaking/Lit Review
	Sept. 19 to Oct. 17, 2012
	September 25, 2012:
Inception report with contextualized methodology

October 14, 2012:
Briefer containing review of related literature and preliminary stocktaking
	Sept. 18 to Oct. 10, 2012:
1. Series of focus group/round table discussions (FGD/RTD) and key informant interviews (KII) with representatives of different sectors of society, such as the academe, government, and civil society organizations.
2. Review of related literature

October 15 to 16, 2012:
National workshop 

	Step 2:
Policy and Institutional Analysis
	Oct. 17 to 27, 2012
	October 17, 2012:
Synthesis of data accumulated from FGD/RTD, KII’s, lit review and national workshop

[bookmark: _GoBack]October 19, 2012:
Preliminary policy and institutional analysis

October 27, 2012:
Policy and institutional analysis, taking into account result of October 20 workshop.
	October 17 to 27:
Analysis and clustering (with experts) of data gathered during stocktaking based on trends and relevant policies/institutions

October 20, 2012:
Subnational workshop to validate policy and institutional analysis

	Step 3:
Corruption Risk Analysis for REDD-Plus
	Oct. 28 to Nov. 20, 2012
	CRA tool

November 15, 2012:
Draft of First Report

November 25, 2012:
First Report
	Oct. 28 to Nov. 20, 2012:
Expert discussions and consultations to develop the following:
1. Risk criteria
2. Tool to assess impact and likelihood based on the risk criteria developed
3. Prioritization of risks
4. Measures to address risks

November 20, 2012:
Subnational workshop to test the developed CRA tool

	Step 4:
Recommendations
	Nov. 21, 2012 to Feb. 28, 2013
	February 28, 2013:
Final Report
	Nov. 21, 2012 to Feb. 28, 2013:
Expert discussions and consultations to develop a preliminary budget and identify responsibilities for the implementation of corruption risk mitigation measures, and to extract lessons that may be applicable in other countries

January 14, 2013:
National workshop to test and validate the developed CRA tool

	Step 5:
Refinements to National REDD Strategy
	Time permitting
	To be incorporated into the Final Report

NOTE:
This is not included within the Terms of Reference executed between the UN REDD Programme and the Ateneo School of Government.
	Analysis of current REDD strategy in relation to the results of the corruption risk assessment
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