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Forests for Peoples : Peoples for Forests




FPIC: a new con

cept ?
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UN Declaration on the Rights of
Indigenous Peeples

IPSs are no less peoples than Gther human secieties

Article’ 37 Indigenous peoples have: the rght toe’ seli-
determination. = By, VirtUe ofi that™ rght they: freely
determine their politicall status and: freely: pursue therr
ECONOMIC, socialand cultural development.

Article 4> Indigenous; PEGPIES; 1N' EXENCISING thEIr hight
o) Seli-adetermination, have the' rght to: autenemy. or
self-gevernment in: matters relating tor thelr Internal and
local afifalrs, as' Well'ass ways and' means: for: financing
their autenemous fURCLions.




Key rights in the UN Declaration

Rights terthe land, terrtones and natural
ESOUICES; customarily, GWREd, OCCUPIET OF
Otherwise used by them

Controliwhat happens on their 1ands

Represent themselves throtughitheir own
INSELULIONS

EXErcise thelr customany: law

Allfefi aboyve within framework: of State,
International human rghts and respecting rights
off individuals.




UN Declaration on Rights of Indigenous
Peoples: Article 52
1. Indigenols peoples have the Hght to determiine

anad. aeyvelop)pPrortes and: strategies for: the
Gevelopment o Use! ol thelr: 1ands or: teErilorHes

and other resources,

2. States; shall'consult: and COoPErate i, good. faltli
WIth thelnaIgERBUS PEBPIES CORCEREd  through
thellr- oW representative lnstitutions 1 Order: to
obtalf thelr iree and IRfeHTneEd CORSEnt Prorto
the approyal. of any: Project alecting thelr: Ianas
O terrtores and OthEer rESOUICES...

(Adopted by UN/GA Sept. 2007)




What does FPIC consist of ?

Right toe say. oF; 0 proposed
developments on' peoples:lands

WRICh IS determined inf conformity, With
O WIth FESPECE for pEOPIES” cUltlres, customary
Systems and practices

ACCOrdING to) PEGPIESIOWA

Organisations/ INStILULIGNS
Without COercIon; or duress: ( )
Before the initiation’ off activities ( )

Afiter the complete sharing offavaillable
INfOrMation OGN the pPropesed actiVities and thelr
Implications, according te'an agreed process and
with adequate time ( )




EPIC in international norms:

UNDevelopment Group Guidelines
UNDP Policy on Indigenous: Peoples
Eurepean; Union': IPs policy.

IBD: IPs and reresettiement

IFAD: 1P policy

World Bank Indigenous: Peoples: Policy.

FAO Voluntary: Guidelines for Planted
Eorests: no resettiement without EPIC




EPIC in voluntary
‘best practice” standards:

Protected Areas : WCPA, WPC, WCEC, CBD
Eoresthy: Forest Stewardship Council
Dams: World Commission: on Dams

Mines: World Bank's Extractive Industries
REVIEW.

Envirenmental Impact Assessments:
Akwe:kon Guidelines

Crops: Roundtable on Sustainable Palm
Oil, RTRS, RSB....

Now REDD: UNREDD, CCBA, CCBA/CARE.




Conflict: costly to ignore rights
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Repression: costly for people




CSR and FPIC: Why.
companies seek
consent: reducing risk

"... early.attention to FPICG Jssues can avold
significant costs during implementation...

" Eveni as we. refinelwiiat this, principle
IMEeans: i, Operation, therels no guestion
that as a prHnAcipleland. as; a practice, 1ee,
PHOY, IRfOrRMeEd CONSERLt IS a key, part or
Iegitimacy. And i you wWorder IFthat /s
true, simply. ask: tiis guestion: Is your
company. better ofi-having the people.in
the: communities wWhere:you: oOperate withi
YoU! 0 against youzZ It Is just plain. Common

sernse,

WRI, 2006, Development Without

Conflict: The Business Case for
Community Consent, Washington DC




Is FPIC a right of ‘veto?

[DEES thIS mean that IPS can reject private SECLOr:
development plans onitheirlands: As a general rules yes.

[DEES this mean that IPS Gan overrule the State?

NOt exactly, thejurisprudence clanfies that inexceptional
ClrcUmstances: and Where there are compelling reasonsy
the State'may: push aheadbut should still'allow: people te
express thelrviews through' an EPIC approach.

In such Gases, heWEVer, the State must then satisty. a
AUMBER Off additional requirements:
It must acquire lands and pay due reparations threugh due process
previously: established by law
Show: that the Intervention IS necessary:
Show! that the cost (tethe people) is ‘proportional” to the benefit
Deing sought
Must be ‘withi the aim of achieving a legitimate objective in a
democratic society”
Should not ‘endanger their very survival as a people’

Simply: invoking the national interest Is not enougn.




Lessons from the field

EPP has been working With indigenous: peoples
on EPIC N a numBber ol countres including

RUSSIa

Indoenesia

Cameroeon and Republic off Congo
GlUyana, Suriname and Panama

As well'as'holding numerous international

MEeetings to review.: progress with
Implementation




Who has the right to FPIC?

Indigenous peoples
‘Local communities?
Definitional challenge very: great
l'egal basis Unclear

x All“peoples have the nghtto self-determination

= But dorallFsocialigroups have same collective rnghts?
Probably not.

Representation; ISSUES Venry: challenging: how Is
representation off a local community  different
from devolution to' local government?

IFAD policy: on access to land: IPs and .Cs




