List of questions for the participatory governance assessment 
in Lam Dong
Draft as of 07 March 2014
	Indicators/ questions
	Sources of information

	A. Participation of stakeholders in the process of making and implementing decisions with regards to contracting of forests for protection (Decision 202) and contractual allocation of forests (Decree 135)
	

	A.1. Legal  recognition of the right of all stakeholders to participate 
	

	A.1.1 Identification of stakeholders and their role (who are the stakeholders and how are they legally identified (is there any stakeholder who exists in reality but not recognized by law)? Role of each stakeholder (which stakeholder is in charge and is there decentralization of responsibility within its line agency):
· Identification of policy documents related to the process (E.g. Land Law, law on forest protection and development, Decree 135, provincial decision on land allocation and contracting of forests)
	Group discussion to list and collect relevant documents

	· Who are stakeholders identified in legal documents (E.g. Forestry sector, Forest protection agencies, land administration agencies, People’s Committee, Forestry Companies, Forest Management Board, Private Companies, local communities under forest contracting, local communities not being under forest contracting, villagers in other villages)
	Relevant policy documents (E.g. Land Law, law on forest protection and development, Decision 202, Decree 135, provincial decision on land allocation and contracting of forests)

	· The main role of each stakeholder described in the relevant documents (which stakeholder is in charge and is there decentralization of responsibility within its line agency)
	

	· The stakeholder who exists in reality but not mentioned in any legal documents (description of the role the stakeholder plays in reality)
	Discussion of survey teams and interviews with stakeholders

	A.1.2 Right to participate (To what extent the existing legal framework in the province recognizes the rights to participate of stakeholders? Is there a regulation which stipulates the level/ stage(s) of participation for each stakeholder?):
· Identification of basic steps in the process of allocation and contracting of forests
· Provincial level (E.g. formulation of the schedule, decision making, establishment of a steering committee, etc.)

· District level (E.g. establishment of a working group, site selection for implementation, issuance of certificates/contracts)

· Forest owner/ community level (E.g. selection of sites and forest area for allocation/contracting, selection of target groups and forms of contractual assignment, field identification of forest boundaries, forms of benefits, etc.)
	Materials on contractual assignment of forest and group discussion

	· Level of participation for each stakeholder according to regulations in the existing legal framework in the province: 

· To be provided with information

· To solicit/ contribute feedback

· To make decisions

· To participate in the process of implementing decisions

· To participate in the process of monitoring/ evaluating the implementation

· To make adjustments to the decisions during the implementation process
	Relevant policy documents (E.g. Land Law, law on forest protection and development, Decision 202, Decree 135, provincial decision on land allocation and contracting of forests)

	A.1.3 Clarity: (Are conditions in the legal framework on participation easy to understand by local communities? Can these conditions be understood the same way by all involved?)
· Are legal documents overlapping (are there any inconsistencies between these documents) and understandable with interviewers?
Select and print one descriptive paragraph of rights (and responsibilities) of one stakeholder (E.g. communities/ individuals as forest contractors) extracted from the decision on land allocation and contracting of forests, which is subsequently given to each stakeholder to read (during the interview) and then summarize (the survey team uses a summary prepared beforehand to compare with the summary of the interviewee). 
	The survey team discusses and selects a paragraph from a legal document, and arrives at a conclusion basing on the results of interviews with representatives of stakeholders

	A.1.4 Applicability (Is there appropriate guideline for the participatory process?): 
· Is there a guideline for the participatory process? When was the guideline promulgated?
	Relevant policy documents

	· Difficulties that implementers faced in applying the guideline: 

· rigidity (too detailed and inappropriate to the local context, but mandatory)

· vagueness (too vague, not specific enough for the implementer)

· deficiency (no instructions for several contents/steps in the implementation process)

· complexity (too many procedures during the application process)
· others (please specify_______)
	Interviews with representatives of stakeholders who have implemented the process

	A.1.5 Dispute resolution mechanisms: (Does the legal framework indicate review and dispute resolution mechanisms?)
· Does the legal framework indicate review and dispute resolution mechanisms for the implementation process of allocation/ contracting of forests? If yes:

· Who/ which stakeholder is in charge?

· Composition of the review and dispute resolution board/committee at different levels?

· Operation of the mechanisms in case complaints/ disputes occur
	Relevant policy documents

	A.2. Capacity of stakeholders
	

	A.2.1 Capacity of the responsible agency to facilitate a participatory process: (number of people/ staff with capacity to design and facilitate a participatory event/ process?)
· Number of people/staff who have been trained to facilitate a participatory process, duration of the training:

· Participatory approach

· Attitudes of a facilitator

· Personal communication skills (listening, questioning, observing, etc.)

· Teamwork skills (building trust, encouraging participation, generating team motivation, encouraging mutual understanding, etc.)

· Skills of planning/ designing a participatory process (formulation of the process, formulation of the contents, formulation of an action plan, etc.)
	Interviews with representatives of the agencies responsible for the process and with representatives of trainees in trainings on facilitation

	· Number of people/staff who have participated in the process formulation/ facilitated the participation
· Who has participated in the process of land and forest allocation and facilitated the participation in meetings with stakeholders in the process (not necessarily those who has received training)?
· Who has participated in another process or facilitated the participation in another meeting (list the process/ name of the event and timing)?
	

	· Do stakeholders (marginalized groups/ local communities in particular) feel that they have a chance to contribute their feedback in local (their village) meetings on land and forest allocation? 
· Do not have a chance to contribute their feedback, decisions are made beforehand and the meeting is but to announce the decisions 
· Have a chance to contribute their feedback but the feedback is not taken into account in the final decision (not to be implemented) without satisfactory explanation
· The feedback is taken into account in the final decision (to be implemented)
	Interviews with representatives of disadvantaged groups/ local communities

	A.2.2 Capacity of other stakeholders (NGOs, local communities, private sector, etc.) to participate in the planning, decision making and implementation. Do all local stakeholders know of their rights to participate in decision making and implementation process? How is the legal education implemented (Methodology, timing, target groups, etc.)? What is the budget for this (education of laws on contracting of forests, allocation of natural forests to communities)?
	Interviews with representative(s) of each stakeholder

	· To what extent do stakeholders know of their rights to participate in the process of land and forest allocation, how and in what stage(s) can they participate? Provide a description
	

	· How is the legal education implemented (in the process of land and forest allocation)?
· Timing: planned in what time of day/ on what days of a week 

· Place: where, how far is it from the residential place of participants

· Materials: are training materials compiled (from relevant legal documents by using a simpler language – give examples if there are any)? Are there any pictures/ illustrations included? Are materials distributed to all participants?

· Number of participants: how many people participate in each session

· Delivery: Do propaganda officers organize a meeting and simply read a legal document aloud or employ illustrations for discussions?  
	Interviews with representatives of the agency responsible for land and forest allocation and other stakeholders, particularly local communities

	· What is the budget (or the percentage share of the total program budget) for legal education (provide an estimate if necessary) as planned and actually allocated?
	Interviews with representatives of the agency responsible for land and forest allocation

	A.2.3 Arrangement of human resource: how appropriate is the positioning of trained staff (are they working in the area that they were trained?), are those representing the stakeholders in different stages of the process capable/ trained in relevant areas?

· Is there anyone who participates in the process of land and forest allocation but does not have specialist knowledge on assigned tasks? Is there anyone in the same agency who has specialist knowledge on the same process?
	Interviews with the lead agency

	· Are those representing organizations/ communities in different stages of the process capable/ trained? Are there better replacements?
	Interviews with other stakeholders

	A.2.4 Capacity building: Has there been any capacity building activity for the stakeholders? Is there a plan in the near future? If yes, are capacity building activities based on actual needs/ capacity building needs assessment; if no, has capacity building needs assessment undertaken?
· Has there been any capacity building activity for the stakeholders? If yes:

· Provide a description of undertaken activities (timing, participants, contents)

· Are capacity building activities based on actual needs/ capacity building needs assessment? If no, has capacity building needs assessment undertaken?
	Interviews with the lead agency and other stakeholders

	· Is there a plan for capacity building in the near future? If yes, please describe its tentative contents
	Interviews with the lead agency

	A.3. Existence of an effective process
	

	A.3.1 Participation of stakeholders: is there real demand to participate from stakeholders, and in what stages of the process? How is participation of stakeholders in the process implemented? Who represents each stakeholder in each step of the process? How is the feedback taken into account?
· Do (does) you (your agency) get involved in any steps of the process of land and forest allocation?
	Interviews with other stakeholders (apart from the lead agency)

	· If no, can you tell why? Do you see a real demand to participate in the process of land and forest allocation and in what stage(s) of the process?
	

	· If yes, in what stages/ tasks do you participate?
· Who represents your community/ agency? 

· How is the participation implemented (provide a description of the participation, tasks undertaken in each step)? 
· How is the feedback taken into account?
	

	A.3.2 Transparency: how is the information related to the process shared (methodology, timing, location, etc.)
· how is the information related to the process shared?
· Not shared, stakeholders learn about the process by themselves
· Shared through radio – TV (duration of broadcast), distributed materials (place of distribution)
· Dissemination meetings (methodology, timing, place, etc.)
· Travelling propagandists
· Others:
	Interviews with representatives of stakeholders

	· What contents are shared? (describe the main contents)
	

	· How long before the start of the process implementation is the information shared?
	

	· Who makes decision on what villages and which households to receive forests, and on forms of allocation/contracting (individual households/ groups of households/ communities)?
	

	A.3.3 Interaction between statutory and customary laws: does legal framework allow flexibility at the local level in the whole process (to take local culture, traditions, etc. into account)?
· How are local culture, traditions, etc. of each local area taken into account in the process of land and forest allocation?
· Are traditional boundaries respected in the identification of boundaries for allocation/ contracting?
· Are forests allocated to/ contracted with traditional “forest owners” (people/ communities recognized by customary laws to have rights over those forests)? 
· Are forms of forest allocation/ contracting in line with traditional methods applied by communities?
· Are traditional leaders (village’s elderly people, heads of clans) allowed to participate in the process?
	Interviews with the representatives of the lead agency and local communities

	A.3.4 Budget: Is budget available for participatory process?
· In the budget estimate for the process of land and forest allocation, is there budget set for facilitating the participation (organization of participatory events, hiring of facilitators, training on facilitation for the responsible agency, etc.)? Budget as planned and actually allocated (figures or percentage of total budget)
	Interviews with the representatives of the lead agency

	A.3.5 Dispute resolution: How is the review and dispute resolution undertaken?  (Level and the way dispute is handled: within and between communities/ between communities and outsiders – what disputes can be solved within the community and what disputes need to be solved at local authority level? Are traditional practices taken into account in dispute resolution? Are people involved happy with the way review and dispute resolution undertaken?)
· A description of the review and dispute resolution for the process of land and forest allocation (in reality)
· Who/ which agency  is in charge?
· Composition of the dispute resolution committee at different levels?

· How is it undertaken in case complaints/ disputes occur within and outside a community/ between communities, between villagers and outsiders
	Interviews with the representatives of stakeholders

	· Are there any issues operating the system in local context? If yes, what is the issue?
· The system is unclear with stakeholders (existence of the system is unknown)
· Person in charge of dispute resolution is not suitable (untrusted)
· Do not know to whom to contact when such need arises
· Review and dispute resolution is not conformable with customary practices (describe in detail)
· Others
	Interviews with representatives of stakeholders (apart from the lead agency)

	· Are people involved satisfied with the way review and dispute resolution undertaken (Level and the way disputes are handled)?
	Interviews with people involved

	B. Forest tenure (and benefit sharing)
	

	B.1. Area of forests and benefits from forests
	

	B.1.1 Area of forests managed by tenure groups (including People’s Committee at commune level)
	Forest statistical data

	B.1.2 Key types of benefits from forests by different stakeholder groups
· List/ select key types of benefits from forests by different stakeholders:
· Timber
· Non-timber forest products
· Payment for forest protection 
· Payment for environmental services
· Non-material benefits (forests of ancestors. etc.)
· Others:
	Overview of relevant legal documents

	B.2. Legal recognition of rights and benefits
	

	B.2.1 Legal rights, responsibilities and benefits: What are the key rights (specific rights under the groups of rights to access, withdraw, manage, exclude and alienate), responsibilities and benefits of different tenure groups recognized by law?
· Identification of policy documents which are related to the rights, benefits and responsibilities by different stakeholders (check if additional documents, in addition to previously listed ones, can be given)
	Group discussion to list and collect relevant documents

	· What are key rights for each stakeholder stipulated in the legal framework?

· right to access (travel into the woods)

· right to withdraw (harvest of timber and non-timber forest products, salvage of forest products, sanitation harvest, hunting/ fishing in forests, forest environmental services, mortgage, capital contribution)

· right to manage (licensing for harvests (primary harvests and salvage), forest planting, thinning, agricultural production on fallow land in forest plots)

· right to exclude (patrolling to seize offenders and to handle offenders)

· right to alienate (transfer of forestland use rights to others, including inheritance, donation, sale)
	Relevant policy documents

	· What responsibilities of stakeholders in receiving/ contracting forests are indicated in the legal framework?
	

	· What are key benefits for each stakeholder stipulated in the legal framework?

· Timber
· Non-timber forest products
· Payment for forest protection
· Payment for environmental services
· Non-material benefits (forests of ancestors. etc.)
· Others:
	

	B.2.2 Interaction between statutory and customary laws: To what extent the existing legal framework recognizes the existence of traditional forest tenure/ customary law-based forest tenure (Are customary practices in each local area recognized by the legal framework?)?
· How does the existing legal framework recognize:
· The existence of traditional boundaries
· Forest tenure of traditional “forest owners” (people/ communities recognized by customary laws to have rights over forests) in terms of forest exploitation and use
· Role of traditional leaders (village’s elderly people, heads of clans)
	Relevant legal documents

	B.3. Clarity of forest tenure on the ground
	

	B.3.1 Clarity of forest boundaries: can stakeholders involved recognize the boundary of their and others’ forests on the ground? Can other people/ entities recognize the forest boundary and its ‘owner’?
· Do stakeholders recognize the boundary of their forest and that of neighboring “forest owners’” on the ground? Do other people/ entities recognize the forest boundary and its owner?
· Do (representatives of) the forest owners get involved in the identification of forest boundary when the forest was allocated/ contracted? 
· Are there signboards built on the field to demarcate forest plots? If yes, are the names of forest owners and forest boundary/ area recorded in the signboards? 
· How often does the forest owner patrol/ visit his forest?
· Can the forest owners recognize the boundary of their forests and that of neighbouring forest owners’? 
	Interviews with representatives of stakeholders

	B.3.2 Proof of rights to forests: do stakeholders have any proof of their legal rights to forests (Red books, decision on allocation/ contracting of forests, contract, etc.)
· What documents do stakeholders have to prove their legal rights to forest:
· Forest land use rights certificates (Red Books)

· Decision on allocation/ contracting of forests
· Contract for forest/ forest land protection
· Other documents: (E.g: Green Books)
· None
	

	B.4. Equity
	

	B.4.1 Difference between legal framework and practice: Is there any difference between rights and benefits indicated in the legal framework and what different stakeholders have in reality? Do stakeholders have any problem in realizing their rights/ benefits? 
· Since their forests existed, have stakeholders realized any of the following rights; if no, please specify the reason(s):

· right to access (travel into the woods)

· right to withdraw (harvest of timber and non-timber forest products, salvage of forest products, sanitation harvest, hunting/ fishing in forests, forest environmental services, mortgage, capital contribution)

· right to manage (licensing for harvests (primary harvests and salvage), forest planting, thinning, agricultural production on fallow land in forest plots)

· right to exclude (patrolling to seize offenders and to handle offenders)

· right to alienate (transfer of forestland use rights to others, including inheritance, donation, sale)
	Interviews with representatives of stakeholders

	· Since their forests existed, have stakeholders realized any of the following benefits; if no, please specify the reason(s):

· Timber
· Non-timber forest products
· Payment for environmental services
· Non-material benefits (forests of ancestors, etc.)
· Others:
	

	· Proportion of income from forest in total household income
	

	· Do stakeholders have any problem in realizing their rights/ benefits?
	

	B.4.2 Comparison of area of forests and size of each stakeholder group
· Collection of data on area of forests (refer to B.1.1) and size of each stakeholder group, and calculation of the average area of forests (basic information about the village to be added)
	Statistic data on the area of forests and size of each stakeholder group

	B.4.3 Are forest tenure and benefit sharing policy and practice viewed as equitable by all stakeholders (particularly groups without legal rights to forests, local communities/ marginalized groups)? 
· Refer to B.4.1. Comparison of features of forest resources and features between people/ stakeholders who realize their rights to and benefits from forests since their receiving forest and those who do not (hardly) realize such rights and benefits.
	Use information collected through questions in B.4.1

	· Are forest tenure and benefit sharing policy and practice viewed as equitable to all stakeholders (particularly groups without legal rights to forests, local communities/ marginalized groups)? Give an example as an illustration
	Interviews with representatives of stakeholders (particularly with groups without legal rights to forests, local communities/ marginalized groups)

	B.5. Legal awareness and support
	

	B.5.1 Legal awareness: Do stakeholders know about their legal rights and responsibilities to forests?
· Use the overview of policies related to forest tenure obtained in B.2.1 to ask about and assess the awareness of each stakeholder on their rights, responsibilities and benefits against the legal framework
	Interviews with representatives of stakeholders

	B.5.2 Awareness raising: How is legal education undertaken? (methodology, timing, target groups, etc.). What is the budget for this? 
· (similar to section A.2.2) How is legal education for stakeholders undertaken?

· Timing: planned in what time of day/ on what days of a week 

· Place: where, how far is it from the residential place of participants

· Materials: are training materials compiled (from relevant legal documents by using a simpler language – give examples if there are any)? Are there any pictures/ illustrations included? Are materials distributed to all participants?

· Number of participants: how many people participate in each session

· Methodology: Do propaganda officers organize a meeting and simply read a legal document aloud or employ illustrations for discussions?  
	

	· (local level) What is the annual budget for legal education on forests (provide an estimate if necessary) as planned and actually allocated last year?
	Interviews with representatives of district forest protection department/ state-owned agencies as forest owners

	B.5.3 Legal support in forestry: when there is a need for legal advice, to whom stakeholders (particularly local communities) turn and when is legal advice accessible? Is there a system of review and dispute resolution? How is it operated?
· when there is a need for legal advice/support (violation handling) in forestry sector:

· to whom stakeholders (particularly local communities) turn?

· when is legal advice accessible (in working hours or whenever such need arises)?
· do stakeholders understand and feel satisfied with provided answers/ advice? 
	Interviews with representatives of stakeholders

	· A description of forest-related review and dispute resolution mechanisms (refer to A.3.5)
· Who/ which agency is in charge?
· Composition of the dispute resolution committee at different levels?

· How is it operated in case disputes occur?
	

	B.6. Forest use conflict
	

	B.6.1 Conflict: Existence of (serious) conflicts between state and local stakeholders and between different stakeholder groups – key reasons that lead to the conflicts
· Conflicts that occurred in the past 3 years:

· Conflicts
· People involved

· Timing of conflicts

· Key reasons that lead to the conflicts
	Interviews with district forest protection department and stakeholders related to conflicts

	B.6.2 Conflict resolution: how and at what level are these conflicts handled? To what extent are formal and informal (customary) laws used in resolution of forest conflicts, at what level (survey focused from district level downwards)?
· How are the conflicts handled:
· Who/ which agency  is in charge?
· Who are participants? Do traditional leaders participate (in case the conflicts concern the local community)? 
· How are conflicts within and between communities/ between communities and outsiders handled?
· Are formal and informal (customary) laws used in the resolution of forest conflicts?
· Are stakeholders satisfied with the conflict resolution results?
	Interviews with district forest protection department and stakeholders related to conflicts

	B.6.3 Potential conflicts: is there any threat that certain conflicts may occur (overlaps in land use between statutory law and customary practice, socio-economic pressure, etc.)?
· Based on the information collected in sections A.2.1, A.3.1, A.3.2, A.3.3, A.3.5, B.2.2, B.3.1, B.4.1, B.4.2, B.4.3, B.5.3, B.6.2, B.7.1 and B.8.1
	Information collected in other sections

	· Is there a plan for the change of land use purpose or a plan for economic development (E.g.: construction of an economic zone, road development, etc.) related to forest area in the local community? If yes, provide a description of the plan, its potential risks and the implementation process
	Interviews with government agencies and local authorities (district, commune level) as stakeholders

	B.7. Compensation
	

	B.7.1 Existence of a mechanism for compensating stakeholders upon forest (forestland) acquisition by the State for public purposes (policy and practice): Are there any choices of compensation for those affected? Are those affected happy with the compensation?
· In the policy framework for compensating stakeholders upon forest (forestland) acquisition, is there a regulation that allows those affected to choose one out of many options of compensation?
	Relevant policy documents

	· Has there existed a case in reality where forestland is claimed and compensations are made? If yes, provide a summary of the case, paying attention to whether or not local communities select the option of compensation, and whether those affected are happy with the compensation.
	Interviews with representatives of stakeholders (attention should be paid to those affected)

	B.8. Forest tenure security
	

	B.8.1 Are rights to forest viewed as secure by different stakeholders?
· Stakeholders wonder:

· for how long their rights to forest will be valid?

· whether they can realize their rights without facing any problem?

· whether they will be compensated satisfactorily in case their forest is claimed for public purpose?
	Interviews with representatives of stakeholders, particularly local communities

	B.8.2 What have been the investments of different stakeholders in their forests (timing, level of investment, reasons to invest)?
· What investments have different stakeholders made in their forests since they received their forests:

· Timing of investments

· Reasons for investments

· Scale of investments
	

	B.8.3 Potential conflicts (refer to section B.6.3)
	Information/ conclusions in section B.6.3
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