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A BILL

ENTITLED

An Act to repeal and replace the Foreats Act and to pro-
vide for the establishment and management of national
forests and local forests, the conservation and protec-
tion of foreats and trees, the licenslag and sale of forest
produce and other matters connected with or incidental

to the foregoing.
ENACTED by tho Parliamont of Zambia., Enactment

PART 1

PrrriMinany

1. This Act may be cited as the Forests Act, 1973, and Bhort title
5 shall come into operation on such date as the Minister may, by *0d .
statutory instrumont, appoint. meat

2. In this Act, unless the context otherwise requires— Interprota-
* Chief Conservator’” means the Chief Conmservator of
Forests appointed under section four and inoludes any

10 person for the time being acting as, or performing the
duiies of, the Chief Conservator of Foresta;

* ounvert "' means to carry out the provsss of oon vert.inﬁ
wood into any kind of product, and * conversion
shall be construed accordingly;

15 “ coupe ”’ means any site or area for the felling or
of forest produce, whether the boundaries thereof are
demarcated on the ground or not;

" demarcated forest '’ includes National Forest and Looal
Forest;
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“ divisional forest officer ” means a person for the time
being holding appcintment as such in the Forest

Department;
“ domestic animal * includes any home, donkey, mule,
oamel, cow, sheep, pig, goat or domestic fow!: s

“ firewood "', unless otherwise dofined on any licenoce,
means all woody parts of a tree which cannot be
oconverted into timber or polrs but can be out into
short lengths for uae as fuol;

" Forest Department "’ means the Forest Department of 10
the Governmont :

* forest offence ' meana an offonoe under this Aot;

" forest officer ” means the Chief Conservaior of Foresta,
the Deputy Chief Conservator of Forests, a Con-
servator of Forests, an Assistant Conservator of 15
Foresta, a Foreatar, a Forest Ranger or Forest Guard,
and any public officer appointed to be the director,
manager or foreman of any plantation, forest, sawmill
or depot under the control of the Forest Department,
and any person desiguated or reoognised by the 20
Chief Conservator as a forest officer for the purposes

of this Act;
" forest; prodnoce * includes hamhons  bagk, bedding, boos
beeswax, boards, oanes, osterpillars,

charcoal, chips, olimbers, oones, coppice, creepers, 25
earth, fibres, flowors, fruita, fuelwood, fungi, gills,
grass, gums, hives, honey, honeycomb, humus,
insoots, leaves, lichons, litter, logs, moss, mushrooms,
nursery plants, peat, planks, plants, poles, reeds, resin,
roots, rubber, rushes, sap, sawduat, soantlings, seed, 30
seedlings, slabs, stumps, thatch, thinnings, timber,
trees, vegetably-derived oils, vegetably-derived pitoh,
vegetably-derived tar, and wood apirita;

* forest revonuc” means the appropriate revenue head
and subhead under which revenue received in terms 35
of this Aot is brought to acoount, or, when suthorised
by the Minister of Finanoce, the appropriate expenditurs
vote to which such revenue is credited in aid of such
vote;

forest settlement officer ” means any public office’ 49
appointed as such under section eleven;

* honorary forest officer ** means any person appointed as
such under section seven ;

*licence ’ meuns a permit or authorisation in writing
issued under this Act by a forest officer or other 45
person generally or apecially authorised to do a0 by
the Chief Conservator of Forests: and * liconsee *
shall be construed accordingly;
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“local suthority ” means a municipal council, township
council or rural council within the mesning of the
Local Government Act;

" Local Forest ” moeans any area declared to be a Jocal
Forest under section scventeen;

““major forest produce "’ means any tree or part thereof
other than leaves, flowers, {ruita and seeda;

* National Forest ” means any area doclarod to be a
National Forest under section eight;

" pole 7', unless otherwise defined on any licence, means
all sound and rensonabiy straight parts of a tree which
are one point two metres (1.2 m) or more long and
which are not more than thirty sentimetrea (30.0 em)
in maximum diameter over bark;

** protected tree *’ meens any kind or category of troe
declared to be a protected tree under section hwenty-
Jive;

** provincial forest officer *’ means any person for the time

heing holding appointment as such in tho Forest
Deapartment ;

“ public road "’ means any road of a class described in
section three of the Roads and Road Traffic Act;

‘“ Reserves '' has the meaning assigned thereto in Article 2
of the Zambia (State Lands and R-werves) Orders, 1928
to 1944,

* river *’ includes lakes, atreamn, canals and other channels,
whether natural or artificia;

" State Lands” means all lands in Zambia other than
Reserves and Trust Lands, except National Foresta
and Local Forests and land the freehold or leasehold
of which is vested in any person;

* timber ", unless otherwise defined on any licence, means
the part of any felled or fallen tree which has been cut
off, or can be cut off, to provide wood whether sawn,
aplit, hewn, asliced, vencered or otherwise fashioned,
which is sound and reasonably atraight, and which is
one point two metres (1.2 m) or more long and thirty
centimetres (30.0 cm) or more in minimum diametor
under bark;

* timher concession ”’ means a licenco issued for a period
of ut lcast one yoar to a porson to cut and take timber
from a defined area or areas of forest or to out a certain
number of trees or volume of timber;

“trees '’ includes bushes, climbers, coppice. palms. re-
shoots, saplinge, seedlings and shrubs of all ager and
of all kinds and any part thereof;

* Trust Land " meana any area of Trust Land constituted
undey the Zambia (Trust Jand) Onders, 1947 {0 1964,

Cap. 480

Cap. 708

App. 4

App. 4
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PART 11

ADMINIG PRATIOR

3. For avoidance of doubt, it is hereby declared that the
ownership of all trees standing on, and all forest produce
derived from, the State Lands, Recaorves, Trust Lands, National §
Forests and Local Faresta 1s vested in the President on behalf
of the Republio, until lawfully transferred or assigned under this
Aot or any other writter law.

4. (1) There shall be a Chief Conservator of Forests, who
shall be a pubiic officer and who shall be responsible for the 10
carrying out of the provisions of this Act,

(2) Subject to the provisiona of this Act and to the general or
special directions of the Minister, the Chief Conservator may
delegate any of his funotions and duties under this Act to the
Deputy Chief Conservator of Forests or to any other forest 15
officer.

5. There shall ha a Daputy Chief Conservator of Forests,
who shall be a public officer and who shall exercise such powers
and perform such duties as are delegated to him by the Chief
Conservator and rghall be reeponsible to the Chief Conservator 20
for the excrcise of auch functions and duties,

6. (1) There shall be such number of other forest officers (who
shall be public officers) na the Minister may determine:

Provided that any person designated or recognised by the
Chief Conscrvator as forest supervisor, forest patrolman,2s
forest watochman or timber checker need not be a public officer.

(2) A forest officer other than the Chief Conservator and
Deputy Chief Conservator shall exercise such powers and per-

form such duties as are conferred or imposed upon him by or
under this Aot or are assigned to him by the Chief Conservator. 3¢

7. (1) The Minister may, by statutory instrument, appoint
any person to be an honorary forest officer for a poriod of not
exceeding three years, and on the expiry of each such period
may, in like manner and for like duration, renew such appoint-
ment, 35

(2) The Minister may, at any time, by statutory instrument,
revoke any appointment or renewed appointment made
under subseotion (1).

(3) The appointment of an honorary forest officer may be—

(7} general, whereby the honorary forest officer is em-4g
powered to act as such in any part of the Republie
including any National Forest or Looal Forest; or

N.A.B. 41, 1973
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(b} limited, whereby any honorary foreat officer is em-
powered to aot as such in such part of the Republio
or in such National Forest, Locusl Forest or other area
as is specified in the instrument of his appointment,

B (4) Subjeot to the provisions of this Act and to the terms of
the instrument of his appointment, every honorary forest officer
shall dicharge the functions and perform the duties of a foreat
officer,

PART III
10 NarioNAL Forrsrs

8. Subjeot to the provisions of seotion nine, the President
may, by statutory instrument, declare any area of land within
the Republio to he a National Foreat and may in like manner
Jeclare that m% National Forest or part thereof shall cease to

18be & National Forest or that the boundaries of any National
Forest shalil be altered or extonded.

9. Where any area proposed to be doclared a National Forest
under section efght lies within the juriadiction of a local autho-
rity, it shall not be declared to be a National Forest unlesa the

90 local authority has been consulted :

Provided that such consultation shall not be necessary in the
case of any area which was immediately before the commenoe-
ment of this Act a Foreat Reserve 01 Protected Forest Area
under the Forests Aot.

28 10. The President may, by purchase or by compulsory
aoquisition under the Lands Acquisition Act, acquire any land
for the purposes of a National Forest, if he considers it hecessary
or desirable in the publie interest sn to do.

11. (1) The President may, if he is satizfied that rights,

30 easements or profits may ressonably be claimed over any area

declared or proposed to be declared a National Forest under

section eigh!, appoint a public officer as a forest settlement

officer, or make suoh other arrangements as e may deem fit, to

enquire into and determine tho oxistence, nature and extent of
35 such rights, easements or profite.

(2} A forest settlement officer or other person appointed
under subsection (1) may, after proper enquiry, either admit in
whole or in part, or reject any auch claim os is referred to in

subsection (1) a8 seems just to him in the circumstanoes:

40 Provided that for the purposes of this soction the practice
of shifting cultivation shall not be deemed to be a right.

{3) Where it appears to a forest sottlement officer or other
person appointed under subsection (1) that it is expedient or
desirable to commute in whole or in part, any right, easement

Establish-
ment of
National
Forosta

Consuita.
tion

with Joonl
authority

Cap. 811

Aoguisition
of land.
Cap. 208

Rights in
National
Foraata
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or profit admitted under subsootion (2), he shall assess the
amount of money payable to the holder of such right, easement
or profit for commutation thereof':

Provided that no amount shall be payable on account of any
restrictions or prohibitions imposed in the interest of forest &
management on the exerciss or snjayment of any right, ease-
ment or profit relating to the oollecting of forest produoe,
hunting, fishing setting any trap, obstructing any river,
pasturing any domestic unimal or lighting any fire.

{4) Where any rights, easementa or profita over any area 10
have been admitted under subsection (2) and the Chief Con-
servator is of the opinion that such arca oould be excised in
whole or in part from the Natfonal Forest or proposed National
Forest without materially affecting the proper management of
such Forest, the President may so alter the boundaries of the 15
National Forest or proposed National Forest as to exclude
therefrom such rrea or part of such area.

{8) The rights, easoments or profita which have been ad-
mitted under subsection (2) and have not been commuted
under subsection (3) shall, unless the area on or in relation to g¢
whioch such rights, easements or profits have been admitted
has been excluded from the National Forest under subsection
(4), b apecified in a statutory instrument; and save for ths
rights, easements or profits so rpecified and the mining rights,
no rights, sasements or profita shall he recognised on or ingg
rolation to any land comprised in a National Foreat.

12. Subject to the provisions of this Act and of any other
written law, all land comprised in a National Forest shall be
used exclusively for the oonservation and development of
forests with a view to sccuring supplies of timber and other 3¢
forest produce, providing protection againat floods, erosion and
desiccation and maintaining the flow of rivers:

Provided that the Minister may, where in his opinion publio
interest so demands, authorise the use of any specified part of
such land for any other purpose. 35

13. Subject to the provisions of this Act, the control and
management of National Forests shell he the reaponeibility of
the Chief Conservator, and shall, subject to the general and
apecial directions of the Minister, be exercised by, and in the
namo of, the Chief Conservator. 40

14. Notwithstanding anything to the contrary cuntained
in this Act, the Chief Conservator ahall not prohibit or restrict
the exercise or enjoyment of any rights. easements or profits
which have been specified in a statutory instrument made
under subsection (5) of section eleven, 45

N.A.B. 41, 1973
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15. Nothing in this Act shall be so construed as to prevent gl‘;':t ;::k
or restrict the granting, under any written law, for any purpose [5.% t%e
not inconsistent with the provisions of this Act, of any right. in Nutional

title or interest in or in relaiion to any area of land comprised Foiesta
8in a National Forest :

Provided that the Ministor may impose such cunditions on the

exercise and enjoyment of an3 such right, title or interest na
are not inconsistent with the nature thereof,

16. No person shall without a licence do any of the following inom‘ivtiom
10 acts in & National Foreat n &

National

Forest
(n) fell, cut, fashion, burn, injure, take, collect or remove

any forest produce;

(b} mquat, camp, reside, build or excavate, or construct or

use any enclosure, or construct, reopen or use any

16 road other than a publio road, or erect or operate any
plant, machinery or equipment;

(¢) fire any tres, undergrowth, grass or forest produce, or
nssist in lighting any fire, or allow any fire lit by
himself or his employees or agents to enter a National

20 Forest;

(d) graze domestic animals or allow domestic animals to
trespass;

(e) clear, cultivate or break up land for cultivation or

other purposes, or grow crops;

28 {f) enter or be in or upon any National Forest in any
manner or for any purpose contrary to an order made
by the Chief Conservator and published in the Gazetfe,
unless he ia a traveller on a publio road:

{9} collect any bees, comb, honey or beeswax, or hang or

30 place on any tree or elsewhere any beehive or other
receptacle for the purpose of obtaining any comb,

honey or beeswax, or be in or upon any National

Forest for the purpose of cullecting any bees, comb.
honey or beeswax;

35 () cullect any caterpillurs or enter or be jn or upon any
National Forest for the purpuse of collecting any
caterpiliars;

(§) remove or damage any boundary mark, beacon, notioe,
fenoe or gate, or romove or damayge any mark placed
40 on any tree by or on the suthority of a forest officer;

(J) deposit or negligently allow to fall over or on such

National Forest any rubbish or debris.

N.A.B. 41, 1973
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PART IV
Locat, FORERTS

17. Subject to the provisions of section eighleen, the
President may, by statutory instrument, declare any area of
land within the Republio to be a Local Foreat and may in like &
manner declare that any Local Forest or part thercof shall
cease to bo a Local Forest or that the boundaries of any suoch
forest shall be altered or extended.

18. Where any area proposed to bhe declared a Looal Forest
under section sevenieen lies within the jurisdiction of & local 10
authority, it shall not be declared to be a Local Forest unle.s
the local authority has been consulted:

Provided that such consultation shall not be nacessary in the
case of any area which was immediately before the commenoce-

ment of this Act a Forest Reserve or Protected Forest Areals
under the Foresta Act.

19. The President may, by purchase or by compulsory
acquinition under tha Landa Aequisition Act, asqoire any land
for the purpose of a Loocal Forest, if he considers it necessary
or desirable in the public intereat so to do. 20

20. Tho provisions of scotion eleven shall, mutatio mutandis,
apply to any Local Forest as, they apply to a National Forest.

21. Subject to the provisions of this Act and of any other
written law, all land comprised in a Local Forest shall be used
exclusively for the conservation and development of forests 25
with a view to securing supplies of timber and affording protac.
tion to land and water supplies in the local area.

22. Subject to the provisions of this Act, the control and
management of Local Forests shall be the responsibility of the
Chief Conservator and shall, subject to the general and special 30
directions of the Minister, be exercised by and in the name of
the Chief Conservator:

Provided thaut the Miniatar may, by statutory instrument,
asgign the ountrol and management of any Loocal Forest to any

other person or authority subject to such conditions as he may g5
think fit.

25, Nothing in this Act shall be so construed aa to prevent
or restrict the granting under any written law, for any
not inconsistent with this Act, of any right, titlo or interest
in or relation to any area of land comprised in a Looal Forest : 40

Provided that the Minister may impose such conditions on

the exercise and enjoyment of any such right, title or interest
as are not incunsistent with the nature thereof.

N.A.B, 41, 1973
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24. The provisions of section eixteen shall mutatia mutandis
apply to a Local Forest as they apply to a National Forest,
as if & Local Forest were a National Forest.

Provided that the President may, by statutory instrument,
8 permit in a Local Forest the doing of any of the acts prohibited
under that section.

PART V
Prorxcrep TREES

25. Whenever the Mirister thinks that any kind or category

10 of trees should for any reason be generally conserved, he may,

by statutory instrument, declare such kind or category of tree

tvg be? protected tree in the whole of Zambia or any part
thereof,

26. No person shall without a licence fell, cut, fashion, burn,
18 injure, take or remove any protected tree, except in or from
any land vesting in any person as freehold or leasehold.

PART VI
Major Forrest Propuce

27. Major forest produce in State Lands, Reserves and Trust
20 Lands shsll be conserved for the use and benefit of the in-
habitants of ruch Landa:

Provided that—

(i} trees may be felled and land cleared by or for such
inhabitants for the purposes of agrioultural and other
25 developmenta; and

(ii) any major forest produve which, in the opinion of the
Chief Conservator, is not required to be conserved or
would be wasted or destroyed if left, may be disposed
of under a licence.

30 28. Bave and inzofar as it is permissible, under this Aot or
any other written law so to do, no person shall without a licence
manufacture wood into charooal or offer for sale, sell or remove
charcoal in or from any State Land, Reserve or Trust Land.

29. (1) No person shall without a licence feil, out, work,
35 take, collect or remove any major forest produoe in or from
any State Lands, Reserves or Trust Lands:

Provided ~ that whero any State Land, Reserve or Trust Land
lies within the area of a local authority, the inhabitants of
snch lands may, subject to the by-laws of the local authority,

40 do any of the said Acts, except removing major forest produce
from such Lands.

(2) No person shall without a licence sell, offer for sale,
barter or otherwise deal in any major forest produce from any
State Land, Reserve or Trust Land.
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30, Subject to the provisions of this Act, the control and
management of the licensed felling, cutting, taking and removal
of major forest produce on State Lands, Reserves and Trust
Lunds shall vest in tho Chief Conservator and shall, subject
to the general and speciel dirvotions of the Minister, bo exercised &
by and in the name of the Chief Conservator:

Provided that in the case of any State Land, Reserve or
Trus. Land lying within the arca of a local authority, the
Minister may assign the control and management of licensed
folling, ocutting, taking aud removsl of major forest produoce 10
in or from such Land to the local authority, subject to such
conditions, if any, as he may think fit.

PART VII
LICENCES

31. Save as otherwise provided in this Act, any personis
who outa or takes or otherwise deals in any forest produce or
does any other act the doing of which requires a liconoe, exoept
under, and in accordance with the conditions of, a licenoce,
shall bio guilty of an offence.

32. The Minister may by regulations prescribe the fees to 20
be paid for the various kinds of licences and fix the prices at
which various kinda of foreat producc =hall be seld ; and different
fees may be preseribed and diftsrent prices fixed in different
areas,

33, (1) Subjoct Lo the regulations made under this Aot and g5
to the general or special directions of the Minister, the Chief
Conservator muy—

(a) offer produce for sale and sell by auction, tender or
estimate;

(b) negotiate a licence to cut and take forest produoce or to 30
do any other act requiring a licenoe and after negotia-
tion issue such licenoe:

{¢) grant the exolusive right to out or take forest produoe
or to do any other aot requiring & licenoce;

(d) grant the right to cut or take forest produce or to do 35
any other act requiring a licence free or at & reduoced
fee.

(2) The Chief Conservator may delegate any authority given
to him under subsection {1) to any forest officer of the rank
of or above Forester, subject to such oonditions as he may 40
think fit.

34. (1) Subjoct to the provisions of this Act and the regula-
tions made under this Act, the Chief Conservator and any
forest officer duly authorised by him in that behalf may issue

N.A.B. 41, 1973
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any licence, and any licence may be made subject to such
conditions as the Chief Conservator or, as the case may be, the
forest officer thinks fit to impose.

(2) Without prejudioe to the generality of the powers oon-
8 tained in subsection (1), conditions attached to a licence may
relate to—

(i) the suspension, cancellation, termination or extension
of the licenoe;

(if) the payment of fees and penalties for non-payment of
10 fees;

(iii) the felling, outting, taking, removal, oonversion,
proceasing, transport or sale of foreat produce;

(iv) the erection of buildings and the construction of roads,

tracks, tramways, waterways, bridges, sawmills,
15 depots and water installations;

(v) the preventiusi and fighting of fires;

(vi) the keeping of records and submiasion of returns b
persons engaged in the outting, taking, removal,

conversicn, processing, transport, sale or use of

20 forest produce;

(vii) the payment of compensation for damage to trees,
growing crops, roads, tracks, paths, bri . water-
ways and other improvements;

(viii} the making good of any damage to land.

26 35. All felling, cutting, taking, conversion and other opera.
tions performed under a licence shall be carried out in such
manner as to cause the least possible waste of, or damage to,
trees and forest produoce, and the licensee shall be liable to pay
such value of the trees or any forest produce damaged or wasted

30 as may be assessed by the Chief Conservator,

36. A licence or any rights sonferred thereby shall not be
transferred or assigned by the licensee to any other person
without the written consent of the forest officer who issued the
licence or of a forest officer of equivalent or higher rank.

35 37. (1) The forest officer who issued the licence or any
foreat officer of or above the rank of Forest Guard may, if he is
satisfied that the licenses has failed to comply with any of the
conditions of the licence, suspend the licence until the licenase
has complied with such conditions:

40 Provided that a licence for a timber concession shall not be
suspended by any officer other than the Chief Conservator, a
provincial forest officer, a divisional forest officer or a forest

officer specially empowered in that behalf by the Chief
Conservator.

Damage and
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{(2) Any forest officer who suspends a licence under sub-
section (I) shall, unleas the suspension iz withdrawn within
seven days, notify the licensee in writing of such suspension,
stating therein that the licensce has a right to appeal against
the suspension under section Lifry-eight. 5

38. A licensee may, not later than thirty days after his
being notified under subscction (2) of soction thirty-seven of

the suspension of his licence, appeal in writing against the order
of suspension—

() where such order was made by the Chief Conservator, 10
to the Ministor;

(b) where such order was made by a provincial forest
officor, a divisional forest offiver, or & foreet offiver

specially empowered by the Chief Conservator, to the
Chief Conservator; 15

(e} in any other crse to the divisional foreat officer or the
provincial forest ufficer;

and the decision of the appellate authority thereon shall be
final,

39. (1) The forest officer who issued the licence or any 20
forest officer of or above the rank of Forest Ranger may cancel
the licence, if he is satisfied thot the licensco has failed to
comply with any of the vonditions of the licence and such
non-compliance eannot be adequatoly dealt with by suspension
of the licence under section thirty-seven: 25

Provided that a licence for a timber concession, shall not be
concelled by ary ufficer other than the Chief Conservator, a
provincial forest officer or a divisional forest officer or a forest

officer specially empowered in that behalf by the Chief
Conservator. 20

(2) Any forest officer who cancels a licence under subsection
(1) shall, as soon as possible after cancelling the licence, notify
the licensee in writing of such cancellation, stating therein that

the liconsee has a right to appeal against the cancellation under
section forly.

35
40. A licensee may, not later than thirty days after his
being notified under subsection (2) of section thirty-nine of the

oanocellation of hie licence, appeal in writing againet the order of
cancellation—

(a) where such order was made by the Chief Conservator, 40
to the Minister;

(b) in any other case, to the Chief Conservator;

and the decision of the appellate authority thereon shall be
final,
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41. On the cancellation of a livence, any forest produce
belonging to the licensse and lying within the licenoe area shall
become the property of the Republio, subject, however, to the
result of the appeal, if any, made under section forty.

42. A forest officer authorised to issue a licenoce may on the
expiry of the licenoe grant an extension of the same for such
period and on such conditions as he may think fit.

43. A licenoe shall not, unless contrary intention is expressly
stated thereon, grant any exclusive right, or oonfer on the
10 Jicensee any right to compensation for any works or improve-
menta effeoted by him, or for any loss suffered by him as a
result of the suspension or cancellation of the licence, or for
inability of the licenssa to take away any produco within the
poriod of the validity of the licence, or for any damage to, or
15 Joss of, sny produce before its removal from the licenoe ures or
ooupe.

44. Unless oontrary intention is expressly stated on the
licence, rights under a licenoce shall not extend to-—
(z) any land dedioated as a place of burial;
(b) any National Park as defined in the National Parks and
Wildlife Aot;

(¢) any land within sixty metres of the centre line of any
public road;

(d) any land within sixty metres of the boundary of any
25 rail reserve;
(#) any land within sixty metree of the bank or odge of any
river, dam or lake;

(f) any way-leave registered by the Commissioner of
Landa,

20

30 45, All forest produce derived from the operations of a
licensee, except the produce which the licensee is authorised by
the licence to take, shall remain the property of the Republio.

46. A licenses shall, when 8o requested by a forest offioer,
furnish such information conoerning his operations, conversion,
ing, transport, sale, manufacture, export or use of the

orost produce as the forest uificer may reasonably require,

47. A licensee shall keep such records and submit such
returns as may be prescribed by regulations.

a8

PART VIII
ReMmovaL or ForEs? Propuon

48. No forest produce cut or taken under a licence shall,
unless a forest officer by endorsement on the licence or by
soparate writing otherwise permits, be removed from any
coupe until the produce has been measured or ohecked by a

40
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person authorised by a forest officer and has been marked by
such person with the imprint of a Government timber marking
hammer or instrument or any other mark.

49. All forest produce cut or taken under a licence shall,
unless a forest officer by endorsement on the licence or by 5
separate writing otherwise permits, he removed from the cuupe
before the date of the expiry of the licence; and the forest
produce not removed before such date shall become the property
of the Republio:

Pruvided where the licence is subsequently extended, the 10
produce may, at the discretion of the Chief Conservator, be
restored to the liconsee.

50. Unless the contrary intention is expreased on the licenoce,
any forost produce covered by the licence shall not be removed
from the licenos area or sold, plodged, charged or otherwise 15
disposed of, unless full fees payable in respect of the licenoe
have been paid, and until then the forest produoce shall remain
the property of the Republio.

PART IX
MargING oF TiMBER 20

51. No person shall without a licence manufacture, possoss
or use any timber marking hammer or instrument.

52, (1) Tho Chief Conservator or any forest officer authorised
by him in writing in that behalf may, on the application of any
person submitted in such form and on payment of such fees, as 25
may be prescribed, issue a licence for the manufacture, pos-
session or use of a private timber marking hammer or instru-
ment; and any such licence shall be subject to such conditions
as may be specified by the Chief Conservator, or, as the case
may be, the forest officer. 30

(2) Every licence issued under subsection (1) shall be
registered in such register as may be prescribed.

v3. No person other than the Chief Conservator or a forest
officer authorised by him in writing in that behalf shall possess
or use a Governmont timber marking hammer or other 35
Government timber marking instrument.

54. No mark made on any timber or tree stump by a
timber marking hammer or other instrument shall be altered,
defaced, obliterated or removed without the consent of the

owner of the tree or timber and the conocurrence of a forest 40
officer.

N.A.B, 41,1973
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PART X

ForesT OFFENOES, PXNALTIES AND FORPEITURES

58. A person shall be guilty of an offence, if he—

(a) contravenes any of the provisions of this Act or regula-
tiens or any order made theraunder or any condition
of & licenoce;

() in exercising his rights under this Aot through his
employees or agents, fails to give any such employee
or agent such instructions as would, if followed,
avoid the commission of a forest offence, and such
empioyes or agent, due to want of such instructions,
oommita a foreat offence;

(¢) knowingly receives or is in possession of any forest
produce in respect of which a forest offence has been
oommitted;

(d) without being authorised under this Aot so to do,
makes upon or fixes to any forest produce a mark
used by a forest officer to indicate that forest produce
has been inspected or measured or to indioate that
foreat produce may lawfully be out or removed;

(e) counterfeits any timber marking hammer or instru-
ment or counterfeits any mark made by such hammer
or instrument;

(/} without a licence, manufentures, posseasea or uses a
private timber marking hammer or instrument or
oontravenes any oondition of a licence to manufacture,
possess or use such a hammer or instrument;

{9) without being authorised under this Act so to do,
alters, defaces, obliterates or removes any stamp,
mark or sign placed upon forest produoe or upon a
tl;; stump by or under the authority of a forest
officer;

(A) being liable under section sizty-seven to render assis-
tance in the case of a fire, accident or other danger in
a National Forest or Locol Forat, refuses or fails to
do so, without reasonable excuse, when called upon
by a forest officer or police officer;

(§) without being anthorised under this Aot so to do’
removes, damages or defaces any boundary mark
beaon, notice, fon~e or gate posted or erected by or
on the authority ofa  Soreat oﬁicer;

() intentionally damages any plant, machinery, equip-
met, road, track, tramway, bridge, water installation,
power-line, telephone-line, drain or other improve-
ment in & National Forest or Local Forest;

Offences

penaltios
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(£) counterfeits or issues without due authority any
licenoce:

() withuut suthority wears or is in possession of any
uniform or part of a uniform or any badge, mark or
identity dooument issued by or on behalf of the Chief 8
Conservator to be worn or possessed by a forest
offioer;

and shall upon conviction be liable—

(1) if the offence was committed within, or in conneotion
with, a National Forest, to imprisonment for a term 10
not exoceeding two years or to a fino not exoeeding
ono thousand kwacha or to both such imprisonment
and fine; and

(ii) in all other ocuses, to imprisonment for a term not
not exoeeding six months or to a fine not exceeding 18
two hundred kwacha or to both such imprisonment

and fiue.
Additional 56. (1) When a person haa been convicted of a forest offence,
Pwoous  the court may, in addition to any other penalty provided for in
this Act— 20

(2) order the cancellation of such person’s licence;

(b) assess the amount of compensation for any loss or
damage caused by such person in the course of the
offence and cause the same to be recovered from such
person, as if it were a fino imposed by the oourt; 25

(c) order the removal or demolition, within such time as
the court may fix, of any unauthorised establish-
ments, buildings, structures, plant, machinery, equip-
ment, crops and other works set up or grown by such
person, and the restoration, as far as possible, of all 30
places and things to their former state, and if such
removal, demolition and restoration is not effected
within the time fixed as aforesaid, the Chief Con-
servator shall cause the same to be done and the cost
incurred thereon shail be recovered by the court from 38
the person convioted;

(d) order the confiscation of any forest produoe in rns
of which the offence was committed and of any
livestock, tools, plant, machinery, equipment, vehioles
or other property used in the commission of such 40
offence.

(2) The amount of compensation recovered under clanse ()]
of subsection (1) shall be paid to the person who had suffered
loss or damage or, if there is no such person, into forest revenue.
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(8) The Government shall not be linble fur any loas or damage
which may be caused to any building, structure, plaut,
machi.ery, equipment, crops and other works in the course of
such removal, demolition or restoration by the Chief Con-

8 servator as is mentioned in clanse () of subsection (1).

(4) The Chief Conservator may sell or otherwise dispose of
any property confiscated under subsection (1) and handed over
to the Chief Conservator by order of the court and any moneys
received from the sale or disporal of such property shall be

10 paid into forest revenue.

57. Nothing in this Act shall bo so conatrued as to take
away or interforo with the right of the Republio or of any
person to sue for and recover at common law or otherwise
compensation for or in respect of any damago or injury caused

18 by a forest offonce:

Provided that in assessing such compensation the court shall
take into account the amount of any compensation recovered
under section fifly-siz.

58, Whenever in any proceedings under this Act the

20 question arises whether any forest produce is the property of

the Republic, it shall be prosumed to bo tho property of the
Republio unless the contrary be proved.

59. Where in any procoedings under this Act it becomes

neocessary for a foreat officer or police officer to produce in

25 evidenco any forest produce and. in the opinion of such officer,

production of the whole of such produce would be impracticable

or involve unnecessary expense or undue delay, it shall be

sufficient for such officer to produce in the court any piece or
sample of the forest produce.

30 PART XI

Powers or ForesT OFrioxrs

60. A foreat officer or police officer may demand from any
person engaged in doing or causing to be done anything for
whioch a licence is required under this Aot to produce the

35 licenoe, and, if such person fails to produce the liconce, restrain
such person and his employecs and agents from doing such
thing until the licence is produced.

61. A forest officer or police officer may take such meaaures

and do such acts for preventing the commission of a forest

40offence as he may deem ncoessary, and in so doing use reason-
able force.
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62. Whenever any forest officer or police officer suspocta
that any person has been guilty of a forest offence or is in
possession of any forest produoe in respect of which such offence
has been committed, he may search, without warrant, ary
baggage, package, parcel, vehicle, vesscl, tent, building or 8
enclosure under the control of such a person or his employee
or agent:

Provided that no private dwelling house shall be entured save
in the presence of the vecupier thereof or of a person over the
apnarent age of eighteen years who resides therein as a member 10
of the oocupier’s family.

63. (1) Any forest officer or police officer may, without a
warrant, arrest any person reasonably svspeoted of having
coramitted & forest offenoce, if such person refuses to give his
name and address to such officer or gives a name and address 15
which suoh officer has reason to believe is false, or if such officer
has renson to beiievs that auch person will abacond.

(2) Every officer who arrests any person under this Act
shall without unnecossary delay take or send such person to
be produced before the court. 20

64. Where there is reason to believe that a forest offence
has been committed, any forest produce involved in the offence
and all livestoak, tools, inatrumoants, plant, machinery, aquip.
ment, vehicles and other property suspected of having been
used in the commiseion of the offence may be seized by any 25
forest officer or polioe officer and detained until an order of the
court ns to the disposal thereof is made.

65. If any person from whose possession any forest produce
or other property has been seized under section sixfy-four is
found not guilty, or the proveedings against him are withdrawn, 30
the Chief Conservator shall without unnecessary delay restore
such produce or property to such person:

Provided that the Chief Conservator shall, if he is satisfied
that such person cannot be found or is unwilling to receive
back such produce or property, dispose of such produce or 35
property, and the moneys received from such disposal shall be
paid into forest revenue,

&6, The Republio shall not be liable for any loss or damage
caused to any property in the course of its seizure or during ita
detention, and no forest officer or police officer shall be liable 40
for any such loss or damage, unless he shail have caused the
same negligently, maliciously or fraudulently.

67. (1) In the case of fire, other than any oontrolled fire
started by or on the authority of a forest officer, or in the case
of other accident or emergency involving danger to & Natioual 45
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Forest or Looal Foreat, every male person of not less than
eighteen years of age normally resident within ten kilometres
of the boundary of any anch forect shall bo bound forthwith
to aasist any forest officer who reasonably demauds his aid in

§ oxtinguishing such a fire or averting such a danger, and the
Chief Conservator may pay to such person such consideration
as ho may deom fit in respeot of any such aid.

(2) It shall be & condition of uvery licence that, in the event

of an outbreak of fire through whatever cause in any National
10 Forost or Local Forest or in any other land in which forest
produoe is being out, carried or stored under licenoe, the licenses
shall, when called npon to do so by a forest officer, forthwith
provide all available employees, tools, plant, machinery and
equipment which he may have in the vicinity oi snch Forest
15 or land to amsist in extinguishing such fire, and the licensee
shall be paid such consideration therefor as the Chief Conser-
vator may, with the approval of the Minister, deem adequate:

Provided the fire was not, in the opinion of the Chief Con-
servator, ocoasioned wilfully by, or through the carelessness or
20 negleot of the licensee or hia amployees or aganta.

PART XII
GENRRAL

63. (1) The Minister may, by statutory instrument, make
regulations for carrying the provisions of this Act into effect.

28 (2) In partioular, and without prejudice to the generality of
the foregoing power, the Minister may make regulations con-
oerning-—

(a_) the survey and demarcation of National Forests and
Local Forests;

30 (b) the protection and management of National Foreats
and Looal Forests;

{c) the utilisation, conservation and planting of trees in
State Lands, Trust Lands and Reserves;

{(d) the prohibition and regulation of the outting aud

35 taking of forest produoe;

{(e) the fees and prices to be paid in respect of forest
produce and other acts requiring & licence and the
methods of caloulating or fixing such fees and prioes;

(f) the withholding, issue, suspension, canocellation, for-

40 feiture and extension of licenoes, and the issve of
licences free or at a reduced fee;

(g) the collection and disposal of fees paid in respect of
forest produce and of other acts requiring a licenoe;

(k) the provision by & licensee of a deposit, guarantee,
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surety, security, liquidated damages or sum of money
to be drawn upon or confiscated for non-fulfilment or
breach of tho conditions of & liconce or for the
commisaion of a forest offence;

(i) the extraction, conversion or processing of forest 5
produce;

() the marking of tin:ber and forest produce, and the
manufacture, possession and use of timber marking
hammers;

(k) the keeping of records and submiseion of returns by 10
porsons engaged in the cutting, taking, removal,
conversion, processing, traunaport, sale or use of
forest produce;

(1) the erection, construction or use of buildings, roads,
tracks, tramways, waterways, bridges, sawmills, 15
depots and water installations, and the erection and
operation of plant, machinery and equipment;

{m) the seizure, detention and disposal of forest produce
felled oc taken in contravention of this Aet or in
reapect of which an offence has been committed: 20

(n) the prevention and fighting of fires in National Forests
and Local Forests and in coupes in State Lands,
Trust Lands and Reserves;

(o) the transport of forest produce by road, tramway or
waterway, snd the prohibition of acts which might 25
cause obatruction of roads, tramways or waterways;

{(p) the training of persons in forestry and the qualifications
for forest ¢ficers and other forestry staff;

(g) the forms to be used for the purposes of this Act;
{(r) any othor matters required to be prescribed by this 30
Act.

69. Nothing in this Act shall affect the rights of the holder
of a prospecting licenoe, exploration licenoe or mining licenoce
to take forest produce in accordance with the provisions of the
Mines and Minerals Act. 35

70. (1) The Forests Act is hereby repealed.

(2) Notwithstandingh the repeal of the Foresta Act, any
licence issued under that Act which was immediately before

the commencement of this Act in force or capable of acquiring
force shall, after such commenoement and subject to the40

- provisiona of this Act, remain in force, or, as the case may be,

capable of acquiring force, as if it were a licence issued under
this Act.
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