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List of Recommendations 

1. There should be clarity on how the Guidelines will be tailored to national contexts

2. The Guidelines should be clearer on  who gives consent 

· FPIC should be extended to non-IPs

· The Guidelines should state more explicitly the difference in rights between IPs and non-IPs

· Relevant international law should be reviewed to clarify differences in rights

· The Guidelines could include criteria to determine who gives consent

· The Guidelines should require National Programmes to undertake rights holder mapping early in the NP design phase 

· Stakeholder terminology should be better defined and made consistent throughout the document

· Stakeholder terminology should be tailored to national contexts

· The Guidelines should include guidance on how to deal with situations where States do not have the political will to recognize the distinct identity and rights of indigenous peoples

· The Guidelines should include guidance on how rights-holders will be represented in FPIC processes

3. Section 1.3 (normative framework) of the Guidelines should be strengthened with additional references to international and case law
· Suggestions to include specific references

· Terms (including those from the UNDRIP) in the Guidelines need further definition and/or interpretation for practical application

4. The Guidelines should be clearer on when FPIC is required

· The Guidelines should clarify the process to determine which activities require FPIC

· The Guidelines should clarify to what extent FPIC is required in the REDD+ Readiness phase 

· Specific suggestions to include under ‘emerging activities that may require consent’

· Specific questions on ‘emerging activities that may not require consent’

· The Guidelines should state that consultation is required even for the “emerging activities that may not require consent”

· The Guidelines should be clearer on the intrinsic relationship between consultation and consent

5. Recommendations to improve the Operational Framework for Seeking FPIC

· General

· The Guidelines should be clearer on what is reasonable regarding the timeline for an FPIC process  

· The Guidelines should provide more guidance on the role of the facilitator in the FPIC process

· Recommendations on the ‘Outcome of the FPIC Process’
· Recommendations on the evaluation and verification of FPIC process

6. Capacity to Implement

· National capacity

· UN agency capacity

· Community capacity

7. The Guidelines should be reviewed and revised from the gender perspective
8. The scope of application of the Guidelines should be clearer in countries where both FCPF and UN-REDD are working

9. The Guidelines need to elaborate on the proposal for grievance and accountability mechanisms

There was general acknowledgement that the Guidelines:

“…draw on the results of three consultation workshops where inputs from specialist bodies as well as experts in the field of indigenous peoples’ rights were provided.”  (FAPI, Paraguay)

“…take into due account relevant international human rights obligations and jurisprudence, and is the outcome of an open and effective participatory process engaging CSOs and IPOs in regional workshops.” (FPP)

“…represent a major step forward for the UN REDD.  Norway also commends the UN REDD Programme for realizing a global consultation process among indigenous peoples, and for basing this draft on the recommendations from these consultations.” (Gov. Norway)

“…are well drafted and an important tool for use by States who are UN-REDD partner countries.” (OHCHR)

“…interpret FPIC in a way that is bold and which is likely to be helpful to ensuring the rights of indigenous peoples and local communities.” (RFN)

Recommendations 

1. There should be clarity on how the Guidelines will be tailored to national contexts
“Define how the guidelines interact with national initiatives.” (Stakeholders consultation, DRC)
“…For use in Indonesia, elaboration will be needed as certain existing law and regulation recognize the existence of indigenous communities…it is so challenging to have generic guidelines that address all the differences and diversity.” (UN-REDD Programme, Indonesia)

“FPIC Guidelines must go through a national interpretation process after approval (national context must be considered).” (Gov. Ecuador)

“I appreciate the part 1.1 [page 4] saying that: the application of the guidelines will have to be tailored to specific contexts. This allows national countries some flexibility and the UN-REDD countries may also have its own FPIC guide based on this global framework.” (UN-REDD Viet Nam Programme)

“The application of the Guidelines should not be dependent of the partner country…It is contradictory to establish the normative nature of the guidelines and then condition such normative nature to the will of partner countries.” (UNDP - DGG)

“The determination of when it is necessary to seek FPIC must be consistent with national legislation, international normative frameworks and customary rights…We think it is important to be clear that decisions must be consistent with national legislation and international normative frameworks such as, but not limited to, those discussed in the Guidelines.” (Global Witness)

“While the general rubric proposed - that this needs to be established in each countries’ context - is of course correct, it goes no way to resolving the fundamental issues that will undermine the implementation of FPIC in REDD programmes. To address this there needs to be some process by which UN takes a more active role in defining what a FPIC process should look like in the specific regions that it will operate in.” (Department of Anthropology, University College London)

2. The Guidelines should be clearer on  who gives consent 

FPIC should be extended to non-IPs

“FPIC …should be seen in the first place as an inherent right of citizen in a democratic system … as a part of human rights, FPIC should be promoted in a balanced way for every human being. Therefore, it should not necessarily be explained as sets of rights that are originally rooted in and given only for indigenous peoples but also for every community that is potentially affected by certain programs, projects, policies and development activities.” (HuMa, Indonesia)

"FPIC should mean to all relevant stakeholders as indicated in Cancun agreement rather than indigenous people only, particular attention to be given to indigenous and vulnerable peoples. Vietnam experience showed that FPIC activities should involve whole community but not only indigenous people.” (UN-REDD Viet Nam Programme)

“The Universal Declaration on HR and the Special Rapporteur on IP Issues support the notion that FPIC is a right that should be enjoyed by everyone and Vietnam is taking this approach in its FPIC pilots." (UN-REDD/UNDP RTAs)

The Guidelines should state more explicitly the difference in rights between IPs and non-IPs

“…the Guidelines [should] recognize more explicitly the difference between indigenous peoples and other right-holders… While it is very positive that the Guidelines extend the safeguards and policy framework to all right-holders, indigenous or non-indigenous, it should be clearly stated that in the case of indigenous peoples, States have specific legal duties and obligations on issues such as free, prior and informed consent and other rights that are enshrined in international human rights law.” (UNDP - DGG)

“…indigenous peoples are addressed as mere “stakeholders” or grouped within an undefined umbrella of ""forest-dependent communities". This approach … obscures the connection between the specific rights of different actors and impacted communities and the obligations of UN-REDD partner countries hosting projects and implementing agencies. By obfuscating the identity of rights holders and an analysis of their specific rights and the obligations these rights imply, this approach openly undermines the legal rights that indigenous peoples located in UNREDD partner countries are entitled to under international law.” (ILRC)

“…We think local communities are important, but I also know that IPs have special rights…the paper does include the local communities and UNREDD will need to get a definition or at least some characterization. As we know Cancun agreement includes them. Maybe the CBD can help with the progress on that process about the concept of local communities. (CI)

The Guidelines could include criteria to determine who gives consent

“…We would also have liked to see a more explicit discussion on whether some local communities would qualify for FPIC and others not- based on criteria like for instance modernity/traditional lifestyle, dependency on forest resources, or historic, social and cultural ties to the (forest) area.” (RFN)

 “The Guidelines [should] include a discussion of the circumstances under which FPIC may apply to ‘local communities’ or ‘other rights-holders.” (Global Witness)

The Guidelines should require National Programmes to undertake rights holder mapping early in the NP design phase 

“3.1 read with Annex II should obligate states to undertake a process of identifying IPs at the onset. Not only will the rights holder mapping exercise enable the start of the consent process support the FPIC process, it will speed up things.” (IPACC, Kenya)

Stakeholder terminology should be better defined and made consistent throughout the document

“…the introduction uses the phrases ‘indigenous peoples and forest-dependent communities’, ‘local communities’, ‘indigenous and local communities’, ‘indigenous peoples and local communities’, ‘rights-holders’, and ‘communities’. It is unclear whether these terms are meant  interchangeably or, if not, what the implications of using different terms are given that there is limited discussion of the meaning of the different terms.” (Global Witness) 

“…We note that the term ‘forest-dependent’ is not defined in this document, and that communities not classified as ‘forest-dependent’ but with rights to land, territories and/or resources could also be impacted by REDD+ activities. We suggest using /adding a term that encompasses these communities as well.” (Global Witness)

“…Indigenous peoples made it clear that they want to be considered neither as vulnerable groups nor as populations. That is why they moved away from past working groups on minorities and indigenous "populations"." (ILRC)

Stakeholder terminology should be tailored to national contexts

“In the Guatemalan context, it is important to use the term ‘indigenous peoples and other forest-dependent communities’ because it is not just indigenous peoples who maintain a direct relationship with the forests, but also many rural land-based communities.” (Gov. Guatemala)

“Page 23 – Regarding the term “indigenous” used by the UN Declaration on the Rights of Indigenous Peoples “While these are considered to have similar coverage at the international level, not all Governments agree therefore, Partner countries will be able to make a national interpretation of these guidelines when needed, in order to include the national terminology”.   National interpretation of the guidelines is necessary in order to reflect national context.” (Gov. Ecuador)

“In some countries, including Paraguay, the term ‘vulnerable groups’ is deemed to carry unsuitable connotations. In other words, it doesn’t correspond with a perception that these are legal subjects. We would suggest the use of ‘indigenous peoples and communities’." (UNDP Paraguay)

“It is better to use the term ‘indigenous peoples and local communities’ throughout the document.” (Stakeholders consultation, DRC)
“Some indigenous folks say that not all indigenous peoples are organized in communities.”  (UN-REDD Regional Coordinator, Asia/Pacific, UNEP)

The Guidelines should include guidance on how to deal with situations where States do not have the political will to recognize the distinct identity and rights of indigenous peoples

“…It would be important to include guidance on how to deal with situations where States do not have the political will to recognize the distinct identity and rights of indigenous peoples, as this is actually the case in many of the countries where UN-REDD Programme will be operating." (UNDP - DGG) 
The Guidelines should provide further guidance on how rights-holders will be represented in FPIC processes

“…At which level of representation FPIC must be sought? Does it depend on the level of the project, measure?” (Gov. Ecuador)

“Consider the challenge for IPs to establish their legitimate representatives to speak on behalf of them in the different processes of consultation and FPIC in a timely manner….Annex II - could address the issue of legitimate representatives, one of the main challenges for States and indigenous peoples.”
(FUNAI, Brazil)

“Re. relevant right holders: In Indonesia case, this is very challenging and a delicate issue when deciding/selecting who will represent right holders at national level discussion, e.g. FPIC scoping review. Any sub-national culture/ethnic, of the total 700 plus groups, could claim their appropriateness as the relevant right holders. The main questions then: will they all be involved in all national consultation? To what extent their involvement will be required?” (UN-REDD Programme, Indonesia)

“I think the countries should also have the duty/responsibility to organize, support and or facilitate IPs to choose their own representative structures. This is guided by the understanding that some of these communities may not have representative structures (eg hunter gatherers or local communities) and due to laws and policies over time that may have led to collapse of community structures. In other instances, it is difficult to distinguish between civil society organizations that claim to represent or work with IPs with structures that are truly representatives of the IPs.  Further, there are countries with several IPs groups necessitating a national level representative structure. While some IPs are trying to establish these (Kenya) IPs in other African countries may be finding this difficult without government support. Defensive patronage often acts as barrier to actually empathizing with communities.” (IPACC, Kenya)

3. Section 1.3 (normative framework) of the Guidelines should be strengthened with additional references to international and case law
Suggestions to include specific references

· African Commission on Human and Peoples Rights and the Inter-American Court of Human Rights.” 

· Advice No. 2 of the Expert Mechanism on the Rights of Indigenous Peoples 

· UNDRIP Articles 10, 11, 15, 17,19, 28, 29, 30, 32, 36, and 38.  

· The UN Committee on the Elimination of Racial Discrimination (‘CERD’) 

· The case of Colombia (E/C 12/I/Add 74, para 12)

· The UN Committee on Economic, Social and Cultural Rights (CESCR) 

· Provisions in ILO Convention No. 169

· The International Covenant on Economic, Social and Cultural Rights (ICESCR) and the International Covenant on Civil and Political Rights (ICCPR)

· Statement by the United Nations High Commissioner for Human Rights

· Include references to indigenous peoples' permanent sovereignty over their natural resources. 

Terms (including those from the UNDRIP) in the Guidelines need further definition and/or interpretation for practical application

“Article 19: “States shall consult and cooperate in good with the indigenous peoples concerned through their own representative institutions in order to obtain their free, prior and informed consent before adopting and implementing legislative or administrative measures that may affect them”. These terms should be well and widely defined for this document…in a glossary of terms for this document.” (Gov. Ecuador)

“Article 32.2: States shall consult and cooperate in good with the indigenous peoples concerned through their own representative institutions in order to obtain their free, prior and informed consent prior the approval of any project affecting their lands or territories and other resources, particularly in connection with the development, utilization or exploitation of mineral, water or other resources …” A definition of “Project” should be included in a glossary. Most of the times there is confusion between a “REDD+ project” and “REDD+ national strategies” which are planning instruments. It should be mentioned/clarified what other kinds of resources are considered in this case. (Gov. Ecuador)

“FPIC applies to proposed actions (decisions, activities, projects, etc.) that have a potential to impact the lands, territories, and resources upon indigenous peoples depend for their cultural, spiritual and physical sustenance, well-being, and survival.” 
  “Decisions” in this regard should be defined, and examples of types of decisions that should consider FPIC must be mentioned in a glossary in order to clarify the application of FPIC in this case. What kind of decisions? (Gov. Ecuador)

4. The Guidelines should be clearer on when FPIC is required

The Guidelines should clarify the process to determine which activities require FPIC

“It is not clear to us, however, how the consultation process will determine which activities require FPIC. This might be improved if the language is made more specific…Also, how this consultation work given that FPIC is an ongoing process. We need these guidelines to be clear about how FPIC will be achieved on an ongoing basis, not just at 1 or 2 decision points. Perhaps language such as: ‘As REDD+ implementation progresses and additional potential activities are identified, consultations will need to be taken to determine for which activities FPIC is required.’” (CI)

“WHO determines whether the proposed activity/policy will significantly impact on land…and what methods will be used for this determination-- will it be consultation, or social assessment or other methodologies?” (Kenn Rapp and Haddy Sey, World Bank)

The Guidelines should clarify to what extent FPIC is required in the REDD+ Readiness phase 

“Early action on FPIC is desirable, given how long the process could potentially take, but many NPs are asking, which of our current/proposed activities really require FPIC right now?  If this is not clear, it may be too early to discuss concretely…It could be useful to prepare the national methodology for carrying out FPIC well ahead of the actual activities that will require it…It may be too early to be discussing FPIC.  Do readiness activities (and therefore UN-REDD NPs) really require FPIC?” (UN-REDD/UNDP RTAs) 

“The draft Guidelines provide an unclear response to one of the most critical questions that it should be striving to answer, namely What aspects (if any) of the development of a national REDD+ strategy require FPIC?  On one hand, they put a number of the activities/processes typically associated with REDD+ strategy development in the category of “Activities that may not require consent” (box on p. 13), although this is quite heavily qualified.  However, a number of other statements in the Guidelines read as if the authors intended for FPIC to apply to REDD+ strategy development, or even to the REDD+ Readiness Preparation process as a whole…Furthermore, the Guidelines do not seem to recognize that the Readiness Preparation process is supposed to contain a number of features (e.g. a broad-based and inclusive multi-stakeholder engagement process, multiple points for providing inputs into studies and assessments, timely opportunities for reviewing and validating REDD+ strategy options, etc.) which could, in and of themselves, constitute instances of “consent” as it has sometimes been defined in the literature concerning this subject.  Note that consent expressed in this way would not necessarily work at the level of each community that is potentially involved... (Kenn Rapp and Haddy Sey, World Bank)

 “But the question will be whether consent will be required at the national level or just at the project/ site level?” (IPACC, Kenya)

“In the specific, as far as the approval of a national REDD+ Readiness strategy is concerned, we underline that, specific elements relating to indigenous peoples or proposed pilot actions within such readiness strategies that could affect indigenous peoples’ lands and territories, and which might have implications for their rights and interests, may well require some measure of FPIC through freely chosen representative structures and processes agreed with rights-holders. This might require outreach and consultation in regions where REDD+ strategies will be focused, and also with any national membership organisations to which IPs and local communities may belong.” (FPP)

“We do not agree that approval of a national REDD+ readiness strategy should be listed as an activity that may not require FPIC. This is misrepresentative, as there are many elements of a national REDD+ strategy that could require FPIC as part of the approval process. UNDRIP sets out that FPIC must be sought in the case of ‘legislative or administrative measures’ that may affect indigenous peoples. We recommend deleting the first bullet under ‘Activities that may not require consent’ referring to national REDD+ readiness strategies.” (Global Witness)

Specific suggestions to include under ‘emerging activities that may require consent’

· National legal processes to clarify ‘to whom the carbon belongs’ – in Paraguay, for example, this is an important issue. (FAPI, Paraguay)

· The participation required in the process to enable carbon measurement.  (FAPI, Paraguay)

· The possible impacts of the UN-REDD project in changing traditional economic activities. (FAPI, Paraguay)

· Indigenous Peoples’ participation in MRV and Systems of Information on Safeguards, carbon stock measurement and ground-truthing. (FPP)

· Decisions envisaging any possible changes in traditional livelihood practices and freedoms and any related income-generation proposals or activity. (FPP)

Specific questions on ‘emerging activities that may not require consent’

In certain circumstances, it may well be that REDD+ proposals for carbon stock assessments and technical and scientific studies, which might include fieldwork involving indigenous territories and customary lands, may well also require FPIC…In the same way, while national-level social and environmental assessments may not require full FPIC, specific actions to undertake assessment activities and related studies in indigenous territories and customary forests would likely require FPIC (as indirectly shown in Annex III)…Similar observations the scope and coverage of FPIC would most likely apply to most of the suggested activities in the box at page 13. (FPP)

“In this section, it says that carbon stock measurement is a part of activities that does not necessarily require consent from communities. Since in some countries and considering that legal debate has a tendency to place carbon in the taxonomy of property rights, every existing guideline should carefully and sensitively address the issue of “who owns carbon”. If carbon will be a part of a new regime of property rights, it should be treated like existing properties, such as territory, land and natural resources. Using FPIC elements, the principle of consent-seeking in this context is a must.” (HuMa, Indonesia)

“Page 13. Activities may not require consent. “the provision of information sharing, awareness raising and capacity building activities”; usually to access to communities there is a need to get a consent from the communities or the representative body maybe not FPIC as process on this.”  (CI)

The Guidelines should state that consultation is required even for the “emerging activities that may not require consent”

 “Re: examples of emerging activities that may not require consent. I FEEL IT IS ESSENTIAL TO INCLUDE HERE that the participation of indigenous peoples must be assured in equal measure.”   (FAPI, Paraguay) 

“The Box on page 13 referring to “activities that may not require consent” does not reflect the fact that these activities should benefit from consultation.” (OHCHR)

The Guidelines should be clearer on the intrinsic relationship between consultation and consent

“The Guidelines make a distinction between “free, prior, informed consent” and “consultation”. In the context of indigenous peoples’ rights, consultation is an inherent and integral part of the process of obtaining free, prior and informed consent.  Therefore it should not be treated as a distinct process.  The UN Declaration and ILO Convention No. 169 require consultations to be carried out with the objective of obtaining their free, prior and informed consent.  As such it is not a mere exchange of information among project sponsors and affected communities but a good faith dialogue, and a process from inception to completion.”  (OHCHR)

“We want to state that there is an intrinsic relationship between the consultation process (including pre-consultation) and the mechanism for obtaining and/or denying free, prior and informed consent.”  (FAPI, Paraguay)

5. Recommendations to improve the Operational Framework for Seeking FPIC

General

· The Guidelines should be clear that the FPIC Scoping Review and  FPIC Proposal would be done for each activity requiring FPIC (CI)

· The Guidelines should recognise that communities must have the opportunity to seek advice from independent legal and technical experts (i.e. people without direct links to the government and project proponent(s). (FPP)

· The Guidelines should also require that rights holders and partner countries agree on the implementation of these proposals on the ground. (FPP)

· The FPIC process should also allow IP communities to validate and provide consent to the FPIC protocols/guidelines developed at the national level. The IPs should be in a situation where they can review these and see whether they include the traditional decision making process that IPs engaged in to derived at consent, they should also validate the national guidelines (Kenn Rapp and Haddy Sey, World Bank)

The Guidelines should be clearer on what is reasonable regarding FPIC process timeline 

Defining Prior: “decision-making timeline established by indigenous peoples" and “The amount of time required will depend on the decision making processes of indigenous peoples and other local communities;” and “The decision-making timeline established by the indigenous peoples must be respected (Gov. Ecuador and UN-REDD Regional Coordinator, Asia/Pacific, UNEP)

“It is important not to provide too high a level of flexibility here, but rather to provide freedom within a framework that works within the national process. Otherwise, overly extending consultation and consent-seeking processes might affect the implementation of actions. If a community isn’t ready to give its consent within a reasonable timeframe, this could be read as a ‘NO’ and processes could be taken forward in other territories that are so disposed.”  (Gov. Guatemala)

The Guidelines should provide more guidance on the role of the facilitator in the FPIC process

“Given the various political contexts under which FPIC will be applied, is it possible to emphasize the benefits of involving CSO as the (co) facilitator of FPIC. In Laos we are making an effort of doing this so as to avoid direct involvement of the project owners (government adn GIZ) and minimize influencing factors on consent.” (Lao PDR GIZ- CliPAD Project)

 “…how should the facilitator should be elected? Should this be included in the definition of the FPIC Proposal? If so, include it in the proposal components. 
(Gov. Ecuador)

“The guide could be more assertive on arguing for selecting facilitators from the affected communities, to the extent possible, who better know the context. This not only contributes to strengthening local capacity but also ensures sustainability.” 
(UNDP DGG)

The Guidelines should address not only criteria of being facilitator, but also who will identify, select, and recruit facilitator. In Central Sulawesi case, facilitators are identified jointly by Central Sulawesi REDD+ Working Group, community (where FPIC steps and methodology will be tested at), and forest management unit. The main criteria to be the facilitator are: independent, objective, acceptable by both parties (community and proponent), and able to work with various stakeholders (mainly community and proponent). (UN-REDD Programme, Indonesia)
Recommendations on the ‘Outcome of the FPIC Process’

“When indigenous communities deny consent there must be guarantees that this carries no negative implications for the communities, regions or country in terms of future forest or environmental projects. Attention should focus on ensuring extra care is taken with managing information related to the free, prior and informed consent process.” 
(Gov. Guatemala)

“Page 14. “consent on the basis of certain conditions” An agreed “joint plan” with indigenous communities should be included and not only conditions. In the last paragraph should also include potential internal conflicts, how to address this type of conflict that can affect the agreement.” (CI)

"The outcome should be well-documented and made publicly available in the languages of the indigenous people/s involved and affected.” (OHCHR)

“Given the country context, what about how consent is recorded (agreements, contracts) and whether there should be a legal aspect?” (Lao PDR GIZ- CliPAD Project)

Recommendations on the evaluation and verification of FPIC process

“Evaluation after FPIC process should be compulsory” (UN-REDD/UNDP RTAs)

“The guidelines did not mention how the FPIC process should be evaluated and verified [little on verification mentioned in page 15].  During the scoping review, independent E&V need to be discussed and Guideline on E&V should also be available for national UN-REDD country to better prepare for FPIC. In Viet Nam case, info on E&V was not available at that time.” (UN-REDD Viet Nam Programme)

“The guidelines make important references to verification processes. We also note that point 4c does allow for the possibility for independent validation ‘...where there is a question on the validity of the FPIC process’. FPP suggests that options for independent verification and validation should be made a general recommendation in the guidelines in Section 4.b in order to provide clearer guidance to partner countries and help ensure robust implementation. Specifically, we would suggest the following adjustments to the guidelines at 4b: Methods of verifying the process and its outcomes, including, where relevant, participatory monitoring arrangements and mechanisms for independent validation” (FPP)

“A common comment from auditors is that FPIC is difficult to audit. (This links to the MRV discussions under REDD?) Is it possible to add a list of key indicators and verification methods for (independent) verification of FPIC?” (Gaia Commoditas, Indonesia)

“The Guidelines should address the necessity to have indicators in order to make certain that each FPIC element is sufficiently met.” (UN-REDD Programme, Indonesia)

“The Guidelines should also address identification (and appointment) of the verification institution. In addition, agreement on/recognition of the verification body needs also be addressed.” (UN-REDD Programme, Indonesia)

“How will UN-REDD assess the implication of the applicability of FPIC, what are the criteria and benchmarks that will be put in place to ensure that FPIC is being operationalized effectively?” (Kenn Rapp and Haddy Sey, World Bank)

“In reading point 4c, it would be great to encourage independent monitoring, verification and validation should be clarified in either 4.c or 4b. as this will prompt the government to take the implementation of FPIC seriously.” (Kenn Rapp and Haddy Sey, World Bank)

6. Capacity to Implement

National capacity

“While I found the sections to be generally well presented and clear, and the recommended steps and practices required to implement a FPIC process were sensible, there is a profound lack of practical understanding of how to implement such processes among the governments responsible for implementing the FPIC for REDD processes. The issue of capacity and capacity building for implementing FPIC processes remains the greatest obstacle to the successful implementation of the guidelines described in the document…Unless the UN-REDD programme adds layers of technical training and specific regional guidelines for governments and state institutions, FPIC will remain unapplied, or be presented so as to give the superficial impression of having been applied. My experiences of this in the FSC forestry sector over the past 5 years are not encouraging.” (Department of Anthropology, University College London)

UN agency capacity

“The UN agencies involved should make sure that their national offices in the relevant countries have the required understanding of the FPIC principles and their implications before entering into a dialogue with national governments about the implementation of FPIC in UN-REDD.”  (Government of Norway) 

Community capacity

Re: Section 5 on Grievance and Accountability – “Considering indigenous people and other forest-dependent communities often tend to be excluded from normal decision-making process, the assumption that they would have the awareness, experience, capacity and political connection needed to utilize the accountability and grievance mechanisms might be tricky. To remedy this, one of the things the guide could encourage governments to consider is to exploit/develop the capacity and experiences of local NGOs (including Indigenous Peoples organizations) particularly on legal aid and legal literacy. …The guide could assist partner countries by showcasing and explaining practical and effective methods for engaging with communities and building trust.” (UNDP DGG)

7. The Guidelines should be reviewed and revised from the gender perspective 

“Given the structure of many indigenous and local communities that is not always organized democratically, we propose this draft to have a specific hook on component of women’s rights, identification and engagement of marginalized people in communities and if necessary to promote some proper and special treatment for these two components especially when the social structure is strongly against their playing a significant role in FPIC process.” (HuMa, Indonesia)

“Gender Action also notes a highly conspicuous absence of gender throughout the documentt… Gender Action urges UN-REDD to embed gender considerations firmly into its Programme Guidelines on Free, Prior and Informed Consent.” (Gender Action, Washington, DC)

“We like to start by pointing to the fact that UN-REDD Programme have issued two related documents in December 2011: 1) UN-REDD Programme Guidelines on Free, Prior and informed consent and 2) The Business Case of Mainstreaming Gender in REDD+. We recommend that the authors of document 1 use the information and advice presented in document 2.  Doc 2 is a throughout review of why gender matter for REDD+, while Doc 1 is somewhat weak on the gender dimension.  Suggestions for improvement:

· Women’s rights and gender issues should be stated in the introduction  to the document

· A paragraph recognizing the role of women as forest stakeholders should be included in the introduction.  

· Point 1.3.  Normative framework; CEDAW should be one of the international instruments that are referred to (as recommended in document 2 from UN-REDD.) 

· We recommend that a re-reading of the FPIC document (by gender experts) is done to ensure that gender issues become more integral parts of the FPIC guidelines." (Gov. Norway)

8. The scope of application of the Guidelines should be clearer in countries where both FCPF and UN-REDD are working
“A cross-reading of the draft FPIC guidelines with the “Joint UNREDD-FCPF Guidelines for Stakeholder engagement for Readiness with a Focus on the Participation of Indigenous Peoples and Other Forest Dependent Communities”, and with the new version of the RPP template, (Version 6, Working Draft, November 23, 2011), evidences some potential loopholes and double standards that might affect an otherwise robust and coherent approach to FPIC. As pointed out at page 10 of the draft FPIC guidelines, these would apply not only to the National Programme Document (NPD) but also to the R-PP.  The latest formulation of the RPP template states that “FCPF countries that have both endorsed the UNDRIP and enacted legislation to implement the principle of free, prior, informed consent (FPIC) should conform to their legislation that concerns FPIC” while for the UNREDD programme, it states that “The UNREDD programme requires that the right to FPIC shall be upheld in the UNREDD programme activities, following UNREDD programme Guidelines on FPIC”. This would imply that for FCPF countries, FPIC would apply only if the country has endorsed UNDRIP and has legislation in place on FPIC. A potential for double standards for FCPF and UNREDD is evident here, and the UNREDD-FCPF guidelines for Stakeholder Engagement do not provide   clear guidance   on which of the two (FPIC or Free Prior Informed Consultation, if the delivery partner is not of the UN group) would apply in cases where a REDD country submits an RPP to both  UNREDD and FCPF. This lack of clarity risks opening a serious loophole in the effective recognition and fulfillment of International obligations on indigenous peoples’ rights. FPP believes that efforts should be made to resolve such potential inconsistency, that might undermine an otherwise positive and consistent approach to FPIC.”  (FPP)

"Countries participating in both the FCPF and UN-REDD Programme should agree to apply the UN-REDD Guidelines on FPIC for all readiness activities.  It creates confusion and inconsistency for countries to apply one standard for FCPF-supported readiness activities and a second for activities supported by the UN-REDD Programme and undermines efforts to enhance coherency and efficiency in the readiness process.” (Global Witness)

“In the case of the R-PP, consultation on activities that should require FPIC should take place as outlined in Section 1b. Information Sharing and Early Dialogue with Key Stakeholder Groups; and a proposal for further consultations on this topic should be included in Section 1c. Consultation and Participation Process.” (p. 10) Probably requires a footnote, to nuance by pointing out that this does not necessarily happen when the World Bank is the FCPF Delivery Partner.” (Kenn Rapp and Haddy Sey, World Bank)

9. The Guidelines need to clarify proposal for grievance and accountability mechanism

· Comments / revisions on principles
· Questions on timeline of process

� Center for International Environmental Law (CIEL), (2010) �HYPERLINK "http://www.unredd.net/index.php?option=com_docman&task=doc_download&gid=1934&Itemid=53"�FPIC and UN-REDD: Legal and Practical Considerations�, for the UN-REDD Programme. (Kristen Hite)
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