Breakout Group 2: When is FPIC required?

Recommendations:
· Clarify which activities require FPIC
· Clarify to what extent FPIC is required in the REDD+ Readiness phase 

Possible way forward:
Develop criteria/questions to support National Programmes to determine whether or not an activity requires FPIC
Questions:
· What criteria/questions could support a National Programme to determine whether or not an activity requires FPIC?
· Who determines whether the proposed activity/policy will significantly impact on land…and what methods will be used for this determination-- will it be consultation, or social assessment or other methodologies?
· To what extent should the Guidelines prescribe when FPIC is required?
· Do readiness activities (and therefore UN-REDD NPs) require FPIC? 
· What aspects (if any) of the development of a national REDD+ strategy require FPIC? 
· Should consent be required at the national level or only at the community level? (If national, how should (all relevant) rights-holders be represented?)



For reference from the FPIC Guidelines
For consideration: Emerging examples of activities that may or may not require consent

Activities that may require consent:
· Proposed activity/policy that would include the removal of indigenous peoples and/or other relevant rights-holders from traditional or customary lands/territories;33

· Proposed activity/policy that would include the removal of indigenous peoples’ and/or other relevant rights-holders’ cultural, intellectual, religious, and spiritual property;

· Proposed activity/policy that would include confiscation, occupation or damage of the lands, territories and/or resources of indigenous peoples and/or other relevant rights-holders;

· Decisions regarding whether pilot activities will take place on the lands/territories of indigenous peoples and/or other relevant rights-holders;34

· Decisions regarding the conduct of activities that shall be implemented on the lands/territories of indigenous peoples and/or other relevant rights-holders;35 

· Decisions regarding benefit-sharing arrangements, when benefits are derived from the lands/territories/resources of indigenous peoples and/or other relevant rights-holders;36

· Decisions regarding land tenure on the lands/territories of indigenous peoples and/or other relevant rights-holders;37 

· Decisions on forest and land-use zoning of forest reserves and/or sustainable forest management zones on the lands/territories of indigenous peoples and/or other relevant rights-holders;38

· Decisions regarding access to biodiversity and ecosystem services (e.g., for food and medicines) on the lands/territories of indigenous peoples and/or other relevant rights-holders.39

Activities that may not require consent, except to the extent that they include decisions identified to those listed above:
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· Approval of a national REDD+ Readiness strategy;

· The provision of information sharing, awareness raising and capacity building activities;

· The identification of drivers of deforestation and forest degradation;

· Assessment of land use, forest law, policy, and governance;

· Assessment of key social and environmental risks and potential impacts (both positive and negative) of REDD+ strategy options;

· Technical and scientific studies (e.g. to determine a national reference level);

· Setting up a national monitoring system to measure, report and verify the effect of the REDD+ strategy on Greenhouse Gas emissions;

· Taking aerial photographs of land;

· Carbon stock measurement.

