[bookmark: _GoBack]Breakout Group 1: Who Gives Consent?

Recommendation: 
· Extend FPIC to non-IPs, but provide clarity on how to determine which groups FPIC should be extended to
· Stakeholder terminology should be: better defined; made consistent throughout the document; and tailored to national contexts

Possible way forward -- The Guidelines:
· Should state more explicitly the difference in rights between IPs and non-IPs (based on relevant international law)
· Could include criteria to support National Programmes to determine which groups FPIC should be extended to; and guidance on undertaking a national rights-holder mapping exercise

Questions:
· What should be the criteria for determining which groups FPIC should be extended to (i.e modernity/traditional lifestyle, dependency on forest resources, or historic, social and cultural ties to the (forest) area)?
· How should the Guidance deal with situations where States do not recognize the distinct identity and rights of indigenous peoples?


Recommendation: 
Provide further guidance on how rights-holders will/should be represented in FPIC processes

Challenges:  
· Some communities may not have representative structures 
· Difficult to distinguish between those claiming to represent others and those that genuinely do
· Not all representative processes/structures are transparent or democratic
· Given the diversity and quantity of IP and other rights-holders groups in some countries, how would a national-level FPIC process take place?

Questions:
· What should be the criteria for determining the validity of groups claiming to be ‘relevant rights-holders’?
· What level of representation is sufficient in an FPIC process (village, community, many communities, self-elected regional/national platforms?) 
· How can National Programmes support or facilitate rights-holders to identify and/or create their own representative structures?


For reference from the FPIC Guidelines
1.2 Scope 

The primary users of these Guidelines will be UN-REDD Programme partner countries, including those with National Programmes[footnoteRef:1] as well as those receiving targeted support. [footnoteRef:2]  [1:  Partner countries are responsible for implementing National Programmes with technical and financial backstopping from the three founding UN partner agencies (FAO, UNDP, UNEP).
refer to partner country governments and UN-REDD Programme staff supporting the implementation of the programme in the country.]  [2:  Targeted support is demand-driven specific support under one or more of the UN-REDD Programme’s six work areas. All UN-REDD Programme partner countries are eligible to receive targeted support, depending upon availability of funds and capacity of the three agencies. In practical terms, targeted support means specific technical advice and other capacity strengthening support that a country may request on a critical REDD+ readiness aspect it has identified, which is not covered through other multilateral or bilateral initiatives and where the UN-REDD Programme has comparative advantage to provide such support. It can be provided in the form of backstopping of National Programmes, or other specific technical support under the Global Programme on a critical aspect of REDD+ readiness in a country, which is not available through National Programmes or through other initiatives.] 


The Guidelines apply to national level activities supported by the UN-REDD Programme, They also apply to activities supported by any of the three UN partner agencies to the UN-REDD Programme (FAO, UNDP, UNEP) in their role as a Delivery Partner under FCPF. 

FPIC is most often outlined in the context of the rights of indigenous peoples because of their unique circumstances, notable marginalization and special status in international law.[footnoteRef:3] Recognizing that REDD+ activities may impact other forest-dependent communities that have customary and/or legal rights to the territory and/or resource in question (hereafter referred to as ‘local communities’ or ‘other rights-holders’), these Guidelines, in line with the human rights-based approach outlined below, require partner countries to seek consent from these groups, when relevant, as well.  [3:  Some human rights conventions have been interpreted to extend the right of FPIC to other communities including: the Convention on the Elimination of Racial Discrimination, the International Covenant on Civil and Political Rights, and the Convention on Biological Diversity. For more information, see Herz, S, J. Sohn, and A. La Vina. 2007. Development Without Consent: The Business Case for Consent. WRI, Washington DC.] 


